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SEA 14-18
REPORT TO SEATERRA PROGRAM COMMISSION
MEETING OF FRIDAY, JUNE 27, 2014

SUBJECT

ACTIONS ARISING OUT OF THE CORE AREA LIQUID WASTE MANAGEMENT
COMMITTEE MEETINGS OF JUNE 11 2014 AND JUNE 18 2014

ISSUE
Alternative approaches to address the Minsters’ decision not to intercede on the impasse that exists
on the McLoughlin rezoning and the requirement to submit an application for a transitional
authorization to the Federal government by June 30, 2014 resulted in several actions from the June
11 and 18, 2014 meeting of the Capital Regional District (CRD) Core Area Liquid Waste
Management Committee (CALWMC).
BACKGROUND
Subsequent to the Ministers’ decision on the CRD’s request for intervention on the rejection of the
McLoughlin rezoning application, staff prepared a report outlining alternative approaches to move
forward with sewage treatment in order to meet the Federal and Provincial regulatory obligations.
This report outlined 3 key areas of engagement; reengage the Province, reengage with Esquimalt
and identify new sites. The report is attached (CAL-14-08).
Four actions emerged from the CALWMC deliberations on the presentation of the staff report:
1.

Re-engage the Township of Esquimalt and its residents with an offer that Esquimalt residents
would not have to pay for any capital costs of the entire Seaterra Program and include new
information about the proposed McLoughlin Point Treatment Plant including that the cost is
within budget, its size fits on the site, the architecture is world-class, the treatment process is
innovative including a disinfection process that exceeds tertiary treatment and the design
meets climate change and tsunami requirements (as confirmed by an independent peer
review);

2.

Commence a siting process for a new centralized treatment plant site through a municipal/First
Nations competition;

3.

Conduct a new pricing exercise for a distributed tertiary waste treatment plant system. The
details of the proposed process to be reviewed and approved by the CALWMC prior to
commencement of the exercise; and

4.

Prepare a letter to the Province, with all of the wastewater treatment plant procurement
information and details of the Seaterra plan required to implement the current Core Area
Liquid Waste Management Plan (CALWMP), requesting that the Province make the treatment
plant a provincial project.

These four actions were approved by the CALWMC for consideration by the CRD Board at the next
meeting scheduled for July 9, 2014.
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Also discussed at the meeting was the application for transitional authorization for discharge of
deleterious substances under the federal Wastewater Systems Effluent Regulations for Macaulay
and Clover Points. The staff report discussing this issue is attached (EEP 14-29).
Under the regulations, the CRD must submit a request for transitional authorization to Environment
Canada no later than June 30, 2014. There is no mechanism for extension. Failure to submit an
application could result in the CRD being out of compliance with the Fisheries Act once the
regulations come into effect on January 1, 2015. Significant fines could result. The application must
include a plan and timeline for meeting the requirements and include provisions for addressing
combined sewer overflows. The information must also be factual and known to be true and the
federal authorization officer must refuse to issue the authorization if he has grounds to believe that
the information presented is false or misleading in a material respect.
Given the uncertainty of the current situation regarding McLoughlin Point there was much discussion
by the CALWMC members. Ultimately the CALWMC passed a motion to recommend that the CRD
Board direct staff to complete the request for a transitional authorization prior to June 30, 2014
based on the current approved CALWMP and indicate that an amendment may be submitted if a
revised CALWMP is approved. The motion was passed unanimously by the CALWMC and then
approved by the CRD Board.
ALTERNATIVES
That the Seaterra Program Commission:
1.

Receive this report for information; or

2.

Request further information from the Core Area Liquid Waste Management Committee and
Capital Regional District Board.

RECOMMENDATION
That the Seaterra Program Commission receives this report for information.

Mike Peckham
Project Manager
Wastewater Treatment Plant
Seaterra Program
MP/AS:hr
Attachments: CAL 14-08
EEP14-29

Albert Sweetnam, P. Eng.
Program Director
Seaterra Program

CAL 14-08

REPORT TO CORE AREA LIQUID WASTE MANAGEMENT COMMITTEE
MEETING OF WEDNESDAY, JUNE 11, 2014

SUBJECT

ALTERNATIVE APPROACHES TO ADDRESS THE MINISTERS’ DECISION
ON THE MCLOUGHLIN REZONING

ISSUE
Alternative approaches to move forward with sewage treatment for the Core Area need to be
considered should the Minister of Environment reject any further request to amend the
CALWMP to allow the construction of the McLoughlin Treatment Plant.
BACKGROUND
A complementary staff report ‘Implications of the Ministers’ Decision on the Seaterra Program’
included on this agenda recommends that the CRD submit an amendment to the CALWMP to
allow the Minister of Environment to have full information and consider the result of the
procurement process for McLoughlin Point. Concurrently, alternative approaches have been
developed to provide options to move forward with sewage treatment in consideration of
Federal and Provincial regulatory obligations.
While the Ministers of Environment and Community Sport and Culture have indicated that the
Province will not attempt to override the zoning decisions of the duly elected Esquimalt Council
they have also stated that the CRD is expected to fully comply with its Liquid Waste
Management Plan (LWMP).
Although it would appear that the major concerns that were raised by the public during the
McLoughlin rezoning process have been addressed (Attachment 1), the current situation is that
the required zoning for McLoughlin has been rejected by Esquimalt and their council have
passed, at first and second readings, bylaws that would prohibit the construction of a waste
water treatment plant at McLoughlin.
ALTERNATIVES
That the Core Area Liquid Waste Management Committee recommends to the Capital Regional
District Board:
1.
2.
3.
4.

That the Capital Regional District reengages the Province.
That the Capital Regional District reengages with the Township of Esquimalt.
That the Capital Regional District recommence a siting process for a centralized
wastewater treatment plant site through a municipal/First Nations competition
That the Capital Regional District concurrently with Alternative No. 3 above and in
consultation with the public, conduct a new pricing exercise for a decentralized system.
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Alternatives for Moving Forward with Sewage Treatment

1.

Reengaging the Province (refer to Attachment 2) – Possible approaches
a.

Provincial Project
Given Esquimalt’s rejection of the rezoning of the McLoughlin site, the CRD could
request, as the Province has given the CRD the responsibility to implement the
liquid waste management plan but not the authority, that the Province make the
Seaterra Program a provincial Project and take over responsibility for
implementation of the Seaterra Program. The CRD would contribute its part of the
funding and the Program could then proceed as currently planned without further
delay, as the Province could proceed without rezoning the McLoughlin Point
property.

b.

Arbitration
The CRD request the Province to mandate binding arbitration with the Township of
Esquimalt in the form of ‘final proposal arbitration’ which would be far quicker, less
costly and more likely to result in the CRD obtaining what it needs to construct the
project, as the CRD’s presentation would be based upon the negotiated set of
agreements and conditions that were close to being acceptable to Esquimalt staff,
that are workable and manageable within the context of the CRD’s authority and
resources; and that are driven by the practical and engineering necessities of the
approved site for the WWTP. Given the clear position of the Township of Esquimalt
against arbitration this approach is unlikely to be successful.

c.

Empowered Commission
Under this approach the CRD would request the Province to establish an
independent Commission with the responsibility and authority to implement sewage
treatment for the core area municipalities.
The powers delegated to the
Commission would be similar to the those given to the Greater Vancouver Regional
District under the Greater Vancouver Sewerage and Drainage District Act,
specifically ‘Section 7 (1) (b) that states the Regional District may acquire, hold, and
use any property of any nature whatsoever within or without its area for any of the
purposes of its objects;’ Given the Province’s refusal to exercise its powers under
Section 37 of the Environmental Management Act it is unlikely to establish such a
commission.

d.

Amend the LWMP to Permit Individual Municipalities to Take Responsibility for
Sewage Treatment
Currently core area sewage treatment is the responsibility of the CRD under the
LWMP. For individual municipalities to take responsibility for sewage treatment the
Board would have determine that it is unable or unwilling to proceed pursuant to
section 10 of CALW Establishment Bylaw This would require the approval of the
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service participants and agreements between the CRD and individual municipalities.
Alternatively, a bylaw repealing the liquid waste function could be considered. This
would require the consent of two-thirds of the participants (i.e., 5 of the 7 core area
participants) and, most importantly, would require the approval of the Inspector of
Municipalities. The dissolution of the Liquid Waste Management Service for the
core area would only be approved by the Inspector if the Province were completely
satisfied that adequate provision had been made to provide for sewage treatment for
the various core area municipalities, either acting alone or in concert with one
another, and only if the LWMP had first been amended to ensure that the Capital
Regional District itself as a corporation was not going to be exposed to any legal
vulnerability for failing to comply with the LWMP.
With respect to infrastructure, assuming that optimal use was made of existing
infrastructure in order to minimize the cost, eight plants would be required. For
example, most of the sewage from Oak Bay is pumped from Currie Road Pump
Station, so a plant in Windsor Park would minimize the cost. Using this approach
the plants could be located as presented in Table 1:
Table 1
Possible Wastewater Treatment Plant Locations and Capacity (Average Dry Weather
Flow (ADWF))
Municipality
Saanich
Saanich
Oak Bay
Victoria
Esquimalt
View Royal, First Nations
Colwood
Langford

Location
Haro Woods
Marigold
Windsor Park
Clover Point
Town Centre
Thetis Cove
Juan de Fuca Rec Centre
TBD

ADWF Capacity (ML/d)
9.2
23.7
6.6
38.3
9.5
4.3
4.7
14.1

The actual capacity and location of each plant would be determined following
detailed engineering analysis and municipal/public consultation. Under current
Ministry of Environment (MOE) requirements, each plant would have to have access
to a marine outfall as discharge to local creeks is not permitted. More plants could
be considered; however, this would entail additional modifications to sewage
collection and trunk systems in the form of additional pipelines and pump stations.
This approach is not recommended as it has been previously established that this is
a much more costly approach that for a centralized system. In addition the zoning
requirements for 8 plants would be very difficult to achieve.
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Update the Liquid Waste Management Plan to incorporate the winning proponent’s
design
The Seaterra Program implemented a very successful procurement process for the
McLoughlin wastewater treatment plant that provided the CRD with a very
innovative and economical design that would meet the needs of the CRD to 2065. It
is important that the details of this design be incorporated into the LWMP as there is
currently only a generic description of the McLoughlin facility in the plan. This would
result in more elements of the LWMP being determined and approved. This
alternative is specifically addressed in a separate staff report titled “Implications of
the Ministers’ Decision on the Seaterra Program”.

2.

Reengage with Esquimalt (refer to Attachment 3)
a.

Renegotiate with Esquimalt
The significant increases ($60 to $100M) related to moving to a different central site
(if one could be found and rezoned) may allow the CRD to consider increasing the
amenities offered to Esquimalt. The CRD could also propose a lump sum payment
for an amenity and mitigation fund that could be utilized by Esquimalt as they
wished. Alternatively, cost sharing could be altered to change the funding formula so
as to reduce the cost allocation resulting in the citizens of Esquimalt having to pay a
significantly reduced amount for their sewage service. However, given the
unanimous and decisive rejection of the CRD’s rezoning application and the Council
decision to move forward with the process to rescind the zoning bylaw amendment
(Bylaw No. 2806) that included sewage treatment as a permitted use and to
downzone the property to exclude sewage treatment as a permitted use, it is
unlikely that a publically and politically acceptable agreement could be reached with
Esquimalt.

b.

Comply with Bylaw No. 2806
By reducing the footprint of the McLoughlin plant and lowering the height of the
facility it may be possible to comply with the existing zoning bylaw. It would mean
that the treatment process could no longer be a gravity only system and the size of
the plant would have to be reduced to comply with the setback and height
requirements. The unit cost of construction would be significantly higher given the
smaller capacity, greater depth of excavation to comply with the height restrictions,
requirement to pump, intrusion into the contaminated soils and the risk of seawater
infiltration during construction. It is unlikely that this approach would be acceptable
to the Township of Esquimalt as the Esquimalt council has already approved first
and second readings to bylaws that prohibit a wastewater treatment plant from being
constructed at McLoughlin Point.
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Comply with the Agreement Reached with Esquimalt in October 2013
With a mandate from Esquimalt Council, Esquimalt staff and CRD staff, with Ministry
of Community Sports and Cultural Development staff as observers, negotiated
agreements that Esquimalt staff were prepared to support to Council. The
CALWMC directed CRD staff to reject and renegotiate. Esquimalt staff made it clear
that they had no mandate to renegotiate and would not necessarily support changes
to Council. Complying with the October agreements would require redesign of the
plant and would increase the construction costs because the plant would have to be
lowered increasing excavation costs. Encroachment into the 7.5 m setback zone
would be eliminated. Given the passage of time and ensuing events, it is unlikely
that an acceptable agreement could be reached with Esquimalt.

d.

Comply with Proposed Bylaws No. 2829 and No. 2830
Following the denial of the CRD’s amended rezoning application Esquimalt initiated
the process to amend its OCP and the existing zoning which if approved would
make it impossible to construct the wastewater treatment plant at McLoughlin Point.
Compliance with these bylaws would make it impossible to build a wastewater
treatment plant at McLoughlin Point.

3.

New Site(s) (refer to Attachment 3)
a.

Municipalities to Identify Potential Sites
While as part of the planning process the CRD undertook an exhaustive search for
possible sites for sewage treatment facilities there may be sites that were not
offered up at that time but could now be an option, for example, municipally owned
property. In order to expedite the search for alternative sites for a central facility, the
CRD could conduct a ‘competition’ among the participating and non-participating
municipalities and First Nations requesting that they identify potential sites and
indicate the amenity package that would be acceptable to their council if the CRD
selects their site. The sites could be privately or municipally owned property such
as parks, golf courses, recreation facilities etc. The sites proposed would be
evaluated based on costs of additional conveyance infrastructure and proposed
amenity packages. The selected site would then be rezoned and used for
developing a revised LWMP and implementation strategy.

b.

Distributed Treatment Systems
Opponents of a centralized treatment system have advocated that a decentralized,
tertiary treatment system with multiple plants could be constructed at significantly
less cost than the current plan despite the loss of the economies of scale with
smaller plants. The CRD had a previous consultant prepare a cost estimate for
multiple plant systems which concluded that as the number of plants increased so
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did capital and operating costs. While no verifiable information has been presented
to substantiate the claim of a lower cost distributed treatment system, and in order to
finally resolve this issue to the satisfaction of the public, the CRD could, in
consultation with the public, prepare terms of reference for a study to estimate the
cost of tertiary treatment plants and fund the three (or the winning) international
consortia selected to prepare proposals for the McLoughlin plant to estimate the
cost of a small (~ 3 ML/d) medium (~ 14 ML/d) and large ( ~30 ML/d) sized tertiary
treatment plant. Specific site conditions would not be considered, however, the
requirement for an outfall or enhanced nutrient removal to potentially allow
discharge to fresh water bodies, would need to be addressed. As land application is
not permitted by the CRD, options for residual solids disposal would also be
included in the scope of work. This study could be conducted in parallel to the siting
exercise for a centralized plant with no commitment being made to a centralized
solution before the results of this pricing exercise were known. Without a parallel
process the 2020 deadline could not be met.
With a distributed, tertiary treatment system each treatment plant would require
facilities for collecting and transporting screenings from the raw sewage, and which
may include truck tanker loading facilities to transport residual solids to a central
processing/treatment facility.
FINANCIAL IMPLICATIONS
The Esquimalt decision not to rezone the McLoughlin Point property has significant implications
for the Seaterra Program budget and schedule. The extent of the financial implications cannot
be determined until the CRD Board decides on the path forward and until the chosen path
forward is developed, finalized and priced. The bid validity for the winning proposal for the
McLoughlin plant expires on July 26, 2014. It may be possible to negotiate an extension, but if
possible it would be measured in weeks not months as the pricing provided was very
competitive.
CONCLUSION
It is unlikely that reengaging with Esquimalt will result in allowing the CRD to proceed with the
current plan at McLoughlin Point (Attachment 3). If this is agreed as the likely outcome, then
the viable options open to the CRD are to reengage the Province and look for a new site for a
central treatment plant while concurrently conducting a pricing exercise for a decentralized
system to finally resolve the issue of which is the lower cost option, centralized or decentralized
(Attachment 2 and 4). This is the recommended approach unless it is believed that the
Township of Esquimalt will change their present position.
In order to comply with federal and provincial regulations and the current funding agreements it
is necessary that the CRD follow the approved LWMP. The Minister has made it clear that the
CRD is fully expected to comply with this plan however has not provided any direction to the
CRD on how to move forward with the project despite the decision to not intercede to override
the zoning decisions of the duly elected Esquimalt Council.
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Given the Minister’s comment on the potential loss of funding if the timelines are not met, it
should be noted that the centralized plan option with a new site (Attachment 4) pushes the
Program completion to December 2020. The decentralized option would further elongate the
schedule to 2023 and therefore invalidating the funding agreement. The option of the
municipalities going on their own also would invalidate the funding agreement. Any change to
the current plan will also require an amendment to the LWMP that needs to be approved by the
Minister after public consultation.
RECOMMENDATIONS
The recommendations associated with reengaging the Province are provided as part of a
separate staff report titled “Implications of the Ministers’ Decision on the Seaterra Program”.
The recommendations associated with the alternatives in this report are presented below.
The Core Area Liquid Waste Management Committee recommend to the Capital Regional
District Board that:
1.

The Capital Regional District recommences a siting process for a centralized wastewater
treatment plant site through a municipal/First Nations competition.

2.

The Capital Regional District concurrently with recommendation No. 1 above and in
consultation with the public, conduct a new pricing exercise for a decentralized system.

Albert Sweetnam, P.Eng
Program Director
Seaterra Program

Ted Robbins, B.Sc, CTech
General Manager, Integrated Water Services

Larisa Hutcheson, P.Eng
General Manager,
Parks & Environmental Services

Robert Lapham, MCIP, RPP
Chief Administrative Officer
Capital Regional District

AS:hr
Attachments: 4
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Reasons for Rejection of Revised Rezoning Application for McLoughlin Point
During the public hearing process for the revised rezoning application for McLoughlin Point site,
the public presented to Council a number of grounds for rejection of the application. These
were taken into consideration in Esquimalt Council’s rejection of the application. The main
concerns expressed were addressed as detailed below:
Plant Aesthetics
Because of the competitive design-build procurement process the Seaterra Program (the
Program) was unable to make public the architectural designs as part of the public hearing
process. The public perception was that the plant would be an eyesore at the entrance to the
harbour. This was a consideration despite the Esquimalt’s Design Review Committee’s opinion
that the designs met the intent of the design guidelines. The winning design shows a building
with a glass front, a green roof, public walkway and ‘an airy feeling that would stand up well
alongside any other building in the harbour’. Given the response to the design since its release,
the public fears about an ‘eyesore’ at the harbour entrance would appear to be unfounded.
Outdated Technology
Many members of the public commented that secondary treatment was outdated technology
and that tertiary treatment with membrane technology was the latest technology and should be
employed to address concerns with antibiotic resistant bacteria and substances of emerging
concern (discussed in the next section). Secondary and tertiary treatment are standards of
treatment, not technologies. Membrane technology was developed in the early 1990’s and over
the years has been improved and membrane costs have come down, but represent less than
10% of the cost of a membrane treatment plant. The indicative design for McLoughlin Point was
based on biological aerated filter (BAF) technology also developed in the early 1990’s. This too
has undergone refinements and performance improvements since initial development.
Throughout the competitive procurement process, the preferred proponent has used innovation
and state of the art technology to design a facility that will produce an effluent that will be better
than the regulatory standard that the CRD must meet. The public concerns about outdated
technology are unfounded.
Substances of Emerging Concern and Antibiotic Resistant Bacteria
Tertiary treatment using membrane technology was promoted as necessary to address
substances of emerging concern (SOEC) and antibiotic resistant bacteria ‘superbugs’. While
tertiary treatment using membrane bioreactor (MBR) technology will produce an effluent with
lower SOEC’s it will not be significantly lower than with BAF secondary technology. MBR
technology will not address the concerns expressed at the public hearings. While MBR
technology will reduce the level of ‘superbugs’ in the effluent it will not entirely eliminate them.
Studies have shown that even with well-run tertiary treatment plants, occurrence of superbugs
downstream of outfalls is greater than upstream. With MBR technology the superbugs are not
destroyed but end up in the residual solids and are only destroyed as part of the subsequent
treatment of the residual solids. With the inclusion of advance oxidation (ozone and hydrogen
peroxide) in the plant design, as recently approved by the CRD Board, the treatment process
will provide a higher level of destruction of substances of emerging concern and ‘superbugs’
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than tertiary treatment using membrane technology.
concerns raised by the public.

The winning design addresses the

McLoughlin Point Site Too Small
Many commented that the McLoughlin Point site was too small to accommodate the wastewater
treatment plant. The capacity of the plant design (124 ML/d) by the winning proponent will
provide capacity until 2065, deferring the need for a $150 million treatment plant on the
Westshore for decades. While a treatment facility at Macaulay/McLoughlin Points was identified
early in the planning process, the CRD did conduct an exhaustive search for alternative sites.
All possible sites away from the Macaulay/McLoughlin area involved significant additional costs
for conveyance of sewage to the alternative location. As the CRD was focused on the least cost
to the local taxpayers and senior government funding partners, McLoughlin Point was confirmed
as the site for the central treatment facility. As the planning process proceeded the capacity at
McLoughlin Point increased from 84 ML/d to 91 Ml/d under Amendment No. 7 and to 107.8
ML/d under Amendment No. 8.
Cost Over-runs
Many expressed the opinion that projects of this nature typically exceeded allocated budgets.
As the senior government grants are fixed, local taxpayers are responsible for all cost over-runs.
The first construction contract tendered, Craigflower Pump Station, came in under budget and
the financial proposal by the winning proponent for the McLoughlin Plant, at $179M for a 124
ML/d plant is below the established affordability ceiling for the treatment plant, in other words,
below budget. The overall Program continues to be within the approved budget which was
prepared in 2010.
Tsunami Protection
Concerns were expressed that the CRD was improperly using the tsunami report prepared by
AECOM for establishing the elevation of the tsunami wall at the McLoughlin plant. This was
despite the fact that the terms of reference were amended to include higher resolution analysis
at McLoughlin Point and that Bylaw No. 2804 Section 4(2) (c) (x) requires ‘Any proposed
buildings or structures must incorporate the findings of the “Modelling of Potential Tsunami
Inundation Limits and Run-up’ for the Capital Regional District’s Local Government Emergency
Program Advisory Commission. In order to dispel these fears the CRD commissioned and paid
for an independent expert to conduct a review of the previous report. The use of 6.1 m as the
height of the tsunami wall was confirmed to be appropriate and conservative.
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Item 6
EEP 14-29

REPORT TO GORE AREA LIQUID WASTE MANAGEMENT COMMITTEE
MEETING OF WEDNESDAY, JUNE 11,2014

SUBJECT

MACAULAY AND CLOVER POINTS . APPLICATION FOR TRANSITIONAL
AUTHORIZATION TO DISCHARGE DELETERIOUS SUBSTANCES UNDER
THE FEDERAL WASTEWATER SYSTEMS EFFLUENT REGULATIONS

ISSUE

The Capital Regional District (CRD) is subject to requirements in the new federal Wastewater
Systems Effluent Regulations and must apply by June 30, 2014 for a transitional authorization
for Macaulay and Clover Point facilities to remain in compliance with the federal wastewater
regulatory framework.

BACKGROUND
The Canadian Council of Ministers of the Environment developed and endorsed a Canada-wide
Strategy for the Management of Municipal Wastewater Effluent in February 2A09. This strategy
provided a framework for managing the effluents from the more than 3,500 wastewater facilities
across the country, along with setting effluent quality performance standards to ensure
protection of human health and the environment. The standards require final effluent quality
from all municipal wastewater systems to be equivalent to secondary treatment, or better, and
include limits on the average effluent concentrations of carbonaceous biochemical oxygen
demand (CBOD), total suspended solids (TSS), total residual chlorine, and the maximum
concentration of un-ionized ammonia. Any facilities with effluent discharges that do not meet
the standards would be considered non-compliant (i.e., with discharges of "deleterious
substances" under lhe Fisheries Act). Approximately 75% of the facilities are in compliance with
the regulations; the regulatory framework is focused on achieving compliance for the remaining
25o/o.

The federal government released the Wastewater Systems Effluent Regulations on
July 18,2012, which came into effect on January 1,2013 with requirements for all facilities to
monitor their effluent for one year to determine the risk ranking of each discharge. The CRD
has fulfilled its monitoring requirements and completed risk rankings for its facilities. The
Regulation also addresses the requirement to reduce effects associated with combined sewer
overflows (CSOs).

The outfalls at Macaulay and Clover Points currently do not meet the effluent quality
performance standards and will be considered to be discharging deleterious substances when
this section of the regulation comes into force on January 1,2015. Underthe Regulation, the
CRD must submit a request for "transitional authorizations" to continue discharging effluent until
treatment is installed and the standards can be met. The applications for these authorizations
are due to Environment Canada by June 30,2014. The applications must include a plan and
timeline for meeting the regulatory requirements, and include provisions to address any existing
combined sewer overflows. The information must also be factual and known to be true and the
federal authorization officer must refuse to issue the transitional authorization if they have
reasonable grounds to believe that the information contained in, or provided in support of, the
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application is false or misleading in a material respect. The compliance plan may change during

the transition period; however the operator must then submit an amended plan as soon as
possible.

The Clover Point outfall system includes two CSOs located at the CRD's Humber and Rutland
pump stations. The District of Oak Bay is responsible for these CSOs, which result from Oak
Bay's municipal system flows. Oak Bay has planned to eliminate the CSO's in 2015, under
Amendment No. of the Core Area Liquid Waste Management Plan. The Macaulay Point
outfall system does not have any CSOs.

I

The regulations include deadlines for upgrades that depend upon the effluent flow volume,
effluent quality, receiving environment and presence of combined sewer overflow points of each
facility. The applications for temporary authorization consider these factors in determining the

dates by which facilities must upgrade. Higher risk facilities must be upgraded by
December 31,2020, while the deadlines for medium and low risk facilities are
December 31, 2030 and December 31 ,2040, respectively.

Based on the relatively high wastewater flow volumes and concentrations of CBOD and TSS in
Macaulay and Clover points effluent, these two facilities will be considered higher risk facilities.
The temporary authorizations under the regulation will allow the CRD to continue discharging at
the current level of treatment from January 1,2015 until the December 31 ,2020 compliance
deadline.

ALTERNATIVES
That the Core Area Liquid Waste Management Committee recommend to the Board
1

That staff be directed to complete the request for a transitional authorization, prior to
June 30, 2014, based on the existing approved Core Area Liquid Waste Management Plan
and indicate in the application that an amendment may be submitted if a revised Core
Area Liquid Waste Management Plan is approved.

2.

That an alternate application be made as directed by the Board

ENVIRONMENTAL IMPLIGATIONS
Federal regulations are designed to protect human health and the environment. The Macaulay
and Clover Point outfalls will be out of compliance for discharging municipal wastewaters to the
marine environment under the new federal regulations, effective January 1, 2015. The
transitional authorization allows the CRD to continue discharging wastewater effluent without
fear of non-compliance.
ECONOMIC IMPLIGATIONS

There are no direct cost implications of filing the application; however, not applying is not
responsible and will imminently subject the operations (e.9., individuals and/or local
governments) to heavy fines and penalties under the federal Fisheries Act for non-compliance.
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LEGAL IMPLICATIONS

The plan submitted with the request for the transitional authorization must specify the
modifications to be made to the wastewater system, including process changes, in addition to a
schedule to implement the plan. Staff have no alternative but to file the existing CALWMP
consistent with the provincial ministers recent correspondence, which states the CRD is
expected to fully comply with its Liquid Waste Management Plan (LWMP). An amendment to
the CALWMP is recommended to the committee under a separate report on this agenda to
fudher specify and supplement the information in the approved Plan for the McLoughlin facility.

lf the applications for the temporary

authorization to discharge are not received by the
June 30, 2014 deadline, or if the temporary authorization is not granted by January 1, 2015, the
CRD will be considered out of compliance with the Fisheries Acf as of January 1, 2015. lf the
CRD does not apply for a transitional authorization by June 30, 2014, there is no explicit
mechanism for the federal government to accept an application aftenryards. The CRD will also
be out of compliance with the Fisheries Acf if sufficient additional treatment is not in place for
Macaulay Point and Clover Point by December 31, 2020.
Under the Frsfienes Acf, any officer, director, or agent of the corporation who directed,
authorized, assented to, acquiesced in or participated in the commission of the offence is party
to and guilty of the offence and is, therefore, liable on conviction to the punishment provided for
the offence, whether or not the corporation has been prosecuted. Escalating penalties include
fines of up to $500,000 and/or imprisonment for a term up to two years per offence under the
Fisheries Act. Each day the violation occurs constitutes a separate offence.
CONGLUSION

Applications for temporary authorization to discharge deleterious substances through the
Macaulay and Clover Points outfalls, and address the Humber and Rutland combined sewer
overflows, must be made to the federal government to remain in compliance with the
requirements of the Wastewater Systems Effluent Regulations under the Fisheries Acf. These
applications are due by June 30,2014. The installation of secondary treatment that results in
significantly better effluent quality must proceed to bring these outfalls into compliance with the
regulations by the December 31,2020 deadline.
RECOMMENDATION

That the Core Area Liquid Waste Management Committee recommend to the Capital Regional
District Board:
That staff be directed to complete the request for a transitional authorization, prior to June 30,
2014, based on the existing approved Core Area Liquid Waste Management Plan and indicate
in the application that an amendment may be submitted if a revised Core Area Liquid Waste
Management Plan is approved.
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