
REPORT TO THE CAPITAL REGIONAL DISTRICT PLANNING AND TRANSPORTATION

COMMITTEE MEETING OF WEDNESDAY, OCTOBER 28, 2009


SUBJECT PROPOSED RURAL RESOURCE LANDS OFFICIAL COMMUNITY PLAN, BYLAW 

NO. 3591 AND LAND USE BYLAW, BYLAW NO. 3602


PURPOSE


The intent of this report to review and clarify the Capital Regional District (CRD) Board voting 

arrangement and the policy context for determining compliance of the proposed Rural Resource Lands 

Official Community Plan (OCP), Bylaw No. 3591 with the Regional Growth Strategy (RGS).


BACKGROUND


The Rural Resource Lands area extends from the Malahat west to beyond the western shores of Port 

San Juan and encompasses an area of approximately 131,900ha.  Approximately 49,500ha are under 

Crown Tree Farm License (TFL), 56,900ha are held as Private Managed Forest Lands (PMFL) and 

2,700ha are either private lands or roads (see Land Interests Map attached). Most of the PMFL are north 

of the E and N boundary and not served by public roads. The population of the resource lands is 

estimated to be 160 and the number of landowners is approximately 67 with nine being federal, 

provincial, regional agencies and forest companies.


Within two years of adoption of the RGS, in October 2004, the Land Use Committee approved the intent 

to prepare an OCP for the Rural Resource Lands Area consistent with RGS Initiative 1.1 (6) The 

jurisdictions responsible for administering the Juan-de-Fuca Electoral area, within two years of adopting 

the RGS, agree to update current Official Community Plans in a manner that maintains a long term vision 

for the Electoral Area. The Comprehensive Land Use and Development Plan, Bylaw No. 3421, was given 

first reading by the CRD Board on July 11, 2007 and subsequently referred to agencies and the public for 

comment.  As a considerable number of changes had been made to the structure and content of the plan 

based on the input received, the CRD Board rescinded Bylaw No. 3421, the Rural Resource Lands 

Comprehensive Land Use and Development Plan, and gave first reading to Bylaw No. 3591, Official 

Community Plan for the Rural Resource Lands, Bylaw No. 1, 2009 and Bylaw No. 3602, Land Use Bylaw 

for the Rural Resource Lands, Bylaw No. 1, 2009 on March 11, 2009. On June 10, 2009 the CRD Board 

amended the bylaws, gave second reading and referred them for comment. The bylaws are now being 

revised in response to comments received and in particular to respond to the concerns related to the 

RGS.


The land use policies of the OCP focus on resource land uses, the Agricultural Land Reserve (ALR) and 

recreational commercial uses.  The plan provides for development permit areas to protect the natural 

environment, to provide protection from natural hazards, to control commercial recreation development, to 

protect the CRD Water Supply area and for the protection of farming in the ALR.


Provisions in the current draft OCP propose to allow for consideration of a small amount of rural 

residential parcels and tourism uses in the resource lands through a rezoning process. This is being 

proposed as a means to protect wilderness areas, wildlife habitat, and ecological and scenic values.  The 

ability to discuss some limited and directed rural residential and tourism development with private 

landowners allows for the community to protect through dedication or covenants wilderness areas, wildlife 

habitat, and ecological and scenic values.


While the Crown and private forest companies are encouraged to protect these assets, the provincial 

legislation does not allow for local community plans and bylaws which identify local goals and objectives 

to apply to Crown or PMFL.  Only when lands have been removed from PMFL status do local community 
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plans and bylaws have any potential regulatory affect.  The purpose of the TFL and PMFL is the 

harvesting of timber in a sustainable manner however, by design a working forest does not encourage the 

aging and evolution of the forest ecosystems.


The rezoning provision has raised concern from the public that this will provide an incentive to remove 

lands from the Private Managed Forest status and encourage settlement on these lands.  Comments 

from the public, and in particular from the Environmental Law Centre at the University of Victoria have 

questioned whether some provisions of the proposed OCP are consistent with the RGS.


As well there are concerns from the broader regional community about the planning and decision making 

process for the Rural Resource Lands bylaws.  Many support continued consultation with the regional 

community, and for the adoption of the bylaws to be by the full CRD Board.


PLANNING ANALYSIS


Adoption Process


With respect to the concerns regarding the referral and adoption process for the bylaws consultation has 

been underway since 2007 and is in accordance with the approved consultation plan which has been 

delegated by bylaw to the Juan de Fuca (JdF) Land Use Committee. Therefore, staff is carrying out 

consultation in accordance with the approved plan and the provisions of the Local Government Act.


With respect to the CRD Boards process for adoption of the bylaws, BC Provincial Regulation 65/90 

states that if the resolution or bylaw applies only to all or part of what was the Sooke Electoral Area, the 

persons entitled to vote on the resolution or bylaw are ‘Committee A members of the Board’, the directors 

for:


(a)  the Juan de Fuca Electoral Area,

(b)  the City of Colwood,

(c)  the District of Langford,

(d)  the District of Metchosin, and

(e)  the District of Sooke.


In accordance with regulation, any changes to the voting arrangement require provincial approval by way 

of an amendment to the regulation. The Rural Resources Lands Area lies completely within what was the 

Sooke Electoral Area. With respect to the consideration of the plans consistency with the RGS, this 

assessment is delegated to those members entitled to vote on adoption of the bylaw.


Regional Growth Strategy


At the time of adoption of the RGS portions the JdF Electoral Area were subject to Bylaw No. 1645, the 

Sooke Official Community Plan Bylaw, 1988; Bylaw No. 1404, the Langford Official Community Plan 

Bylaw, 1986; Bylaw No. 3027 the Comprehensive Community Plan for Willis Point Bylaw No. 1, 2002; 

and the rural resource lands were subject to the Juan de Fuca Subdivision Bylaw No. 189; and both 

crown and private forestry lands that were subject to the Forest Lands Reserve Act and managed under 

Tree Farm License.  Bylaw No. 189 had no land use regulation and were only subject to  a minimum 

parcel size for subdivision of 120ha, notwithstanding the provisions of Section 946 of the Local 

Government Act, the Strata Property Act and other Acts or allowances for subdivision as deemed 

acceptable to the Provincial Approving Officer.


Since that time several OCPs have been adopted by the CRD Board including the Port Renfrew 

Comprehensive Community Development Plan (October 2003), the Malahat OCP (February 2006), the 

East Sooke OCP (March 2007), the Otter Point OCP (May 2007) and the Shirley/Jordan River OCP (July 
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2007).  These OCPs were accepted by the CRD Board as being prepared in a manner that maintains the 

long term rural vision of the electoral area and by their adoption were deemed consistent with the RGS.


As well there has been a significant change in how forestry lands are managed within the electoral area 

specifically, the Forest Reserve Act has been repealed and private forest lands are subject to the Private 

Managed Forest Act and Regulation; all private lands have been deleted from the Tree farm Licenses.  At 

the same time there has been a significant decline in the provincial forestry sector which has resulted in 

major forest companies looking at alternate means to derive profit from their land holdings.


The RGS was adopted in August 2003 and includes provisions relevant to the JdF electoral area and the 

rural resource lands area in particular.  However, the RGS was adopted prior to the adoption of all but the 

Willis Point Comprehensive Community Plan in the electoral area.


The RGS supports the regional vision through strategies that aim to: keep urban settlement compact; 

protect the integrity of rural communities; protect regional green/blue spaces; manage natural resources 

and environmental sustainability; build more complete communities; improve housing affordability; 

increase transportation choice; and, strengthen the regional economy.


RGS Initiatives


The specific policy actions within the RGS Initiatives that are applicable to the Resource Lands Plan area 

include the following:


Initiative 1.1 Keep Urban Settlement Compact was to support quality of life and community character in 

rural areas, and the RGS proposes that rural communities in the Saanich Peninsula, rural Western 

Communities, Sooke and the JdF electoral area grow moderately and slowly consistent with existing 

community official plans.  However, it was noted that due to the recent incorporation of the District of 

Sooke, the regional urban containment and servicing area has not been defined for the District and the 

JdF area.  The RGS indicated that the CRD Board intends to work with the District of Sooke Council and 

jurisdictions responsible for land use planning in the JDF electoral area to define the regional urban 

containment and servicing area in the Sooke/JdF area as official community plans are reviewed and 

updated. Map 3 illustrates the growth management concept and the land use policy designations 

including those relating to the rural resource lands which include:  the Capital Green Lands Policy Area, 

the Renewable Resource Lands Policy Area, the Unprotected Green Space Policy Area and the

Rural/Rural Residential Policy Area.


Initiative 1.2 Protect the Integrity of Rural Communities seeks to protect the character and quality of rural 

communities, to ensure that they remain strongly rooted in the agricultural and resource land base, and 

that the rural countryside and natural landscape remain a durable fact of life in the Capital Region. It 

does this designating for the long term protect as Capital Green Lands and Renewable Resource Lands. 

Those natural assets including major parks, ecological reserves, forests, farmland and watersheds 

indentified in the Regional Green/Blue Spaces strategy as the region’s green infrastructure.  For rural and 

rural-residential communities not defined as Capital Green Lands or Renewable Resource lands, the 

RGS proposes that any subdivision and development enhance the rural character and quality of life.  As a 

general goal, rural and rural-residential development would stay within the designated official community 

plan capacity limits at the date of the adoption of the RGS bylaw.


Initiative 2.1 Protect Regional Green and Blue Space aims to protect the landscape character, ecological 

heritage and biodiversity of the region by supporting the implementation of the Regional Green/Blue 

Spaces Strategy.  Map 4 provides a conceptual representation of regional green/blue spaces system 

which includes major parks and ecological reserves, future regional park, CRD Water lands, regional 

trails, ALR, forest land and Forest Land Reserve (FLR), unprotected green space and blue space.
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Initiative 5.1 Strengthen the Regional Economy supports a sustainable economy that exhibits diverse and 

viable economic opportunities and is resilient and responsive to changing circumstances.  It identified the 

need to find ways to expand and diversify the economy of formerly resource-dependent communities in 

Sooke and the JdF electoral area. The economic development strategy would build on the region’s 

economic, environmental; and quality of life advantages, focus on the economic potential of unique 

biophysical attributes of the region, such as coastline areas and natural and cultural landscapes, and 

consider actions that explore the opportunities for primary and value added natural resource industries 

such as forestry, fisheries, and aggregates.


RGS Policy Areas


The RGS Policy Areas applicable to the Resource Lands Plan area include the following:


The Capital Green Lands Policy Area includes ecological reserves, CRD Water lands, and major parks 

identified in the Regional Green/Blue Spaces strategy.  The RGS proposes the continued long-term use 

of these lands for these purposes.


 The proposed Rural Resource Lands OCP is consistent with the objectives of this policy area.

However, a complete inventory and assessment of ecologically sensitive areas, potential water 

lands, and areas identified in the Regional Green/ Blue Space strategy was not fully indentified or 

designated by the RGS within the Resource Lands Plan area.


The Renewable Resource Lands Policy Area includes lands within the ALR, the FLR, and Crown Forest 

Lands identified in the Regional Green/Blue Spaces Strategy.  The RGS proposes the continued 

long-term use of these lands as renewable resource working landscapes.  Under action item 2 the CRD, 

member municipalities and the province agree to establish or strengthen policies within OCPs that ensure 

the long-term protection of Renewable Resource Lands which would include policies that support farming 

within the ALR, and forestry and silviculture within the FLR. However, since the adoption of the RGS

there has been a significant change in forest management structure in the province with the removal of 

private lands from the TFL and the repeal of the Forest Reserve Act and the adoption of the Private 

Managed forest lands Act.  In addition, the decline of the forestry sector has resulted in forestry 

companies seeking other economic activities on their lands.


 The proposed Rural Resource Lands OCP supports the retention of lands under the ALR and 

PMFL status and the continued resource use of Crown and PMF lands for forestry and resource 

extraction, and the agricultural use of the ALR.


 The OCP also supports tourism activities in the resource lands when in proximity to natural 

environmental attributes and parks and within the Commercial Recreational designated area at 

Gordon River.


 Only lands removed from PMFL status are subject to the policies within the proposed OCP and 

Land Use Bylaw.


 The continued long-term use of these lands as renewable resource working landscapes can 

conflict with the community goals to protect wilderness areas, wildlife habitat, and ecological and 

scenic values.


The Rural/Rural Residential Policy Area includes lands at the date of adoption of the RGS, designated in 

OCPs for rural and rural residential purposes and proposes that these areas remain rural in character 

with subdivision and development remaining within designated capacities in OCPs.  The RGS noted in 

action item 6 that the jurisdictions responsible for administering the JdF electoral area within two years of 

adopting the RGS, agree to update current OCPs in a manner that maintains a long-term rural vision for 

the electoral area.


 The only local OCP in place at the time of adoption was the Willis Point Comprehensive 

Community Plan.
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 The RGS policy for the JdF electoral area was therefore based upon the repealed Bylaw 

No. 1645, the Sooke Official Community Plan Bylaw, 1988 and Bylaw No. 1404, the Langford 

Official Community Plan Bylaw, 1986.


 In Table 1 of the RGS Population, Dwelling Unit and Employment Forecast 1996 to 2026 the JdF

electoral area is estimated to have an increase of single family detached/duplex dwelling units 

from 1.680 to 2,500, the population is expected to increase from 4,140 to 6,500 and employment 

from 400 to 800.  This provides 2.88 persons per dwelling unit.


 Map 3 does not accurately depict the location of settlement areas within the electoral area as 

defined by the adopted OCPs especially around Shirley/Jordan River area.


 The adopted OCPs have established a 1.0ha minimum parcel size range for lands with 

settlement containment area and residential development outside the settlement containment 

areas should consist of parcels greater than 2.0ha.


 Bylaw 2040, the Sooke Land Use Bylaw, 1992 which applies to lands within East Sooke, Otter 

Point and Shirley/Jordan River, and portions of the Rural Resource Lands, establishes a 4.0ha 

minimum parcel size for lands within the Forestry and Rural A zone.


 The Rural Resource Lands OCP was initiated in 2004 which was within two years of adoption of 

the RGS.


 The proposed Rural Resource Lands OCP only supports limited small rural residential 

developments without any community services.


The Unprotected Green Space Policy Area includes lands identified in the Regional Green/Blue Spaces 

Strategy as unprotected core green space.  The RGS proposes the protection of the ecological value of 

significant portions of these lands through a variety of means including designation as a development 

permit area for the protection of ecological values, protection by conservation covenant, or acquisition 

and designation as park or ecological reserve.


 Areas within the Rural Resource Lands identified in the Regional Green/Blue Spaces Strategy as 

crown, private forest land, and ALR lands with ecological, recreational, or scenic values were not 

included within this policy area.  Rather the Renewable Resource Lands policy appears to have 

been given priority over these green space values.


 A sensitive environmental inventory has not been completed for lands west of the Sooke River.


 The proposed Rural Resource Lands OCP provides for protection of the lands through their 

designation as Resource Lands and the establishment of development permit areas to protect the 

watercourses, wetlands and riparian areas, and for coastal habitat and hazard protection.


SUMMARY/CONCLUSIONS


With respect to the concerns regarding the referral and adoption process for the bylaws consultation was 

originally initiated in 2004 has been underway with respect to the current version of the bylaws since 

2007.  The consultation process was approved by the JDF Land Use Committee as the delegate of the 

Board in accordance with requirements of the Local Government Act. The Rural Resources Lands Area 

lies completely within what was the Sooke electoral area with voting for this area by ‘Committee A of the 

Board’ as defined by BC Provincial Regulation 65/90. With respect to the consideration of the plans 

consistency with the RGS, this assessment is to be voted on by those members in ‘Committee A’.


With respect to compliance with the RGS, the current version of the Rural Resource Lands OCP supports 

the continued long-term use of renewable resource lands that are currently within the ALR or are Crown 

TFL and PMFL.  However for those lands that have been removed from these provincial resource 

designations, the plan included the provision on application, to consider rezoning for small rural 

residential developments subject to specific criteria.  The criteria proposed was intended to address the 

policy initiatives of the RGS, namely to, protect the integrity of rural communities, protect regional green 

and blue space, and strengthen the regional economy and respond to the goals and objectives of the JDF 

electoral area as identified through the community.  The Concept Map of the Renewable Resource Lands 
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Policy Area depicted information that was conceptual and generalized and did not anticipate changes in 

provincial policy such as the repeal of the FLR designation and did not incorporate the Green and Blue 

Spaces strategy or potential sensitive ecosystem, park, watershed or other resource interests.  The 

provisions for ‘flexibility’ included in the proposed OCP were intended to provide the ability to discuss 

some limited and directed rural residential and tourism development with private landowners.  It was 

anticipated that development proposals would allow the community to protect wilderness areas, wildlife 

habitat, and ecological and scenic values through dedication or covenants as amenity consideration.


It has been suggested that the provision for “flexibility” will undermine the RGS goal to protect natural 

resources in the area for renewable resource and economic use.  While this ‘working resource landscape’ 

approach addresses the renewable resource lands policy, it does not provide protection of green and blue 

spaces or address the other policy initiatives of the RGS as there were only conceptualized at the time 

adoption of the strategy. The RGS places emphasis has on renewable resource uses although the 

Regional Green/Blue Spaces Strategy clearly identified significant ecological and scenic values that 

required protection. Further the protection of the integrity of rural communities was referred to the 

requirement to update OCPs. The RGS through the rural/rural residential policy supports the pockets of 

rural residential development in areas of predominately rural character.  It proposes that these areas

remain rural in character.  The proposed Resource Lands OCP supports this policy as limited residential 

development would occur on lands removed from provincial resource designations. Although the RGS 

references designated capacities in OCPs as determined at the time of adoption of the RGS, local 

community based OCPs had not been fully adopted.


The RGS did not propose that the JdF electoral area would not change or work to define settlement and 

servicing strategies, rather it directed that the CRD Board would work with the jurisdictions responsible for 

land use planning in the JdF electoral area through the adoption of OCPs prepared in a manner that 

maintains the long-term rural vision of the electoral area. Therefore it was expected that OCPs would be 

prepared consistent with the RGS based on the broader context of all initiatives and policies in the 

strategy.


Following the most recent consultation on the draft OCP and Land Use Bylaw staff will make 

recommendations to the JDF Land Use Committee to respond to comments from referral agencies and 

the public.  It has been suggested through submissions on the draft bylaws that provisions to consider 

rezoning for small rural residential developments subject to specific criteria for those lands that have been 

removed from these provincial resource designations is conflict with RGS and the policy initiatives of the 

RGS should be interpreted fully protect renewal resource lands depicted in concept plan by maintaining 

an absolute restriction on subdivision at the minimum 120 ha parcel size.  Community consultation has 

also confirmed broad support for the protection of ecologically sensitive and wilderness areas, areas of 

interest for parks and recreation, the protection of water supply areas and mechanisms to enhance and 

protect the integrity of rural communities.


If the JDF Land Use Committee recommends removal of the provision for consideration of applications to 

rezone lands subject to the criteria included in the plan, there are currently provisions within the RGS that 

do not reflect or recognize changed provincial land use designations or provide mechanisms to protect 

ecologically sensitive and wilderness areas, areas of interest for parks and recreation, the protection of 

water supply areas.  Alternatively, in staff’s opinion provisions could be included in the OCP that provide 

the flexibility to achieve the goals and objectives of the community and also maintain the vision of the 

RGS allowing for limited development, consistent with the RGS. In either circumstance, amendments to 

the RGS would be recommended by staff to incorporate the goals and objectives identified in the 

Resource Lands OCP planning process.
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RECOMMENDATION


That the Planning and Transportation Committee receive this report for information.


June Klassen, MCIP Robert Lapham, MCIP

Manager, Local Area Planning General Manager, Planning and Protective Services


Kelly Daniels

Chief Administrative Officer

Concurrence
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