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JUAN DE FUCA LAND USE COMMITTEE 
 

Notice of Meeting on Tuesday, July 21, 2020 at 7 pm 
 

Juan de Fuca Local Area Services Building, #3 – 7450 Butler Road, Otter Point, BC 

 
 

AGENDA 
 

1. Approval of Agenda 
 

2. Approval of the Supplementary Agenda 
 

3. Adoption of Minutes of June 16, 2020 
 

4. Chair’s Report 
 

5. Planner’s Report 
 

6. Development Permit with Variance Applications 
a) DV000071 - Lot 2, District Lot 39, Malahat District, Plan 23012 (2727 Anderson Road 
b) DV000072 - Lot A, Section 89, Sooke District, Plan VIP54145 (7004 East Sooke Road) 
 

7. Provision of Park Land for Subdivisions 
a) SU000720 – Lot A, District Lot 17, Renfrew District, Plan EPP10506 (6505 Powder 

Main Road) 
b) SU000721 – Parcel A (DD 143426I) of Section 97, Renfrew District, Except that part 

in Plans 15462, VIP77871 and EPP24972 (17151 Parkinson Road) 

 
8. Zoning and Official Community Plan Amendment Application 

a) RZ000267 - That Part of Section 17, Otter District, Lying East of Otter Point Road, 
Except Parcel C (DD43782I) And Except Parts in Plans 3054 And 17721(3542 & 1-
3542 Otter Point Road) 
 

9. Adjournment 
 
Please note that during the COVID-19 situation, the public may attend the meeting in-person or electronically through 
video or teleconference. Since in-person capacity is limited, should you wish to attend the meeting in-person, please 
contact the Juan de Fuca Community Planning Office at 250.642.8100 or by email at jdfinfo@crd.bc.ca. Should you 
wish to attend electronically, please contact us by email at jdfinfo@crd.bc.ca so that staff may forward meeting details. 
Written submissions continue to be accepted. 

mailto:jdfinfo@crd.bc.ca
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Minutes of a Meeting of the Juan de Fuca Land Use Committee 
Held Tuesday, June 16, 2020, at the Juan de Fuca Local Area Services Building 
3 – 7450 Butler Road, Otter Point, BC 

 
 
PRESENT: Director Mike Hicks (Chair), Vern McConnell (EP), Roy McIntyre,  

Ron Ramsay (EP), Dale Risvold (EP), Sandy Sinclair (EP) 
Staff: Kevin Lorette, General Manager, Planning & Protective Services (EP); 
Iain Lawrence, Manager, Community Planning (EP); Wendy Miller; Recorder (EP) 

ABSENT: Stan Jensen 
PUBLIC: 0 
 
The meeting was called to order at 7:05 pm. 
 
1. Approval of the Agenda 

 
MOVED by Dale Risvold, SECONDED by Vern McConnell that the agenda be approved. 

CARRIED 
 

2. Approval of the Supplementary Agenda 
 
MOVED by Vern McConnell, SECONDED by Sandy Sinclair that the supplementary agenda 
be approved. 

CARRIED 
 

3. Adoption of Minutes from the Meeting of March 17, 2020 
 
MOVED by Vern McConnell, SECONDED by Ron Ramsay that the minutes from the meeting 
of March 17, 2020, be adopted. CARRIED 
 

4. Chair’s Report 
The Chair welcomed everyone to the meeting, extending a thank you to staff for their efforts 
to keep business proceeding as usual. 
 

5. Planner’s Report 
No report. 

 
6. Development Variance Permit Application 

a) VA000152 – Lot 12, Section 130, Sooke District, Plan 36250 (615 Seascape Place) 
Iain Lawrence spoke to the staff report and the request for a variance permit to reduce the 
side yard setback requirement from 6 m to 1.5 m for the purpose of adding a deck to an 
existing dwelling. 
 
Iain Lawrence highlighted the site plan with variance request, as well as a photo of the 
proposed deck location. It was advised that the deck and accompanying path and walkway 
are being constructed for a family member who requires more accessible entry into the 
house. 
 
Iain Lawrence directed attention to the three letters of support included in the 
supplementary agenda. 
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The Chair confirmed that the applicant was not present. 
 
MOVED by Vern McConnell, SECONDED by Sandy Sinclair that the Land Use Committee 
recommends to the Capital Regional District (CRD) Board: 
 
That Development Variance Permit VA000152, for Lot 12, Section 130, Sooke District, 
Plan 36250 to vary the Juan de Fuca Land Use Bylaw, 1992, Bylaw No. 2040, Part 2, 
Section 7.07, by reducing the setback requirement from 6 m to 1.5 m for the addition of a 
deck to an existing dwelling, be approved. 

CARRIED 
 

7. Comprehensive Community Development Plan Amendment Application 
a) RZ000242 - That Part of Section 97, Renfrew District as Shown Coloured Red on 

Plan 344R (PID: 009-592-342);  
Lot 1, Section 97, Renfrew District, Plan EPP24972 (PID: 028-991-125) (17110 
Parkinson Road);  
That Part of District Lot 17, Renfrew District Shown Outlined in Red on Plan 347R 
(PID: 009-575-006) (6598 Baird Road); and  
Those Parts of Block A and B, District Lot 751, Together with Unsurveyed Crown 
Foreshore or Land Covered by Water Being Part of the Bed of Port San Juan, All 
Within Renfrew District, Shown Outlined in Red on Licence V905027, Containing 
3.86 Hectares, More or Less 
The Chair directed attention to the letter from the Pacheedaht First Nation included in the 
supplementary agenda, which outlines new concerns regarding the proposal. 
 
MOVED by Director Hicks, SECONDED by Roy McIntyre that consideration of the 
proposal be tabled to the September Land Use Committee meeting. 

CARRIED 
 

8. Adjournment 
 
The meeting adjourned at 7:26 pm. 

 
 
____________________________________ 
Chair 



 
 

DV000071 

REPORT TO THE JUAN DE FUCA LAND USE COMMITTEE 
MEETING OF TUESDAY, JULY 21, 2020 

 

 
SUBJECT Development Permit with Variance for Lot 2, District Lot 39, Malahat District, Plan 

23012 

ISSUE SUMMARY 

A request has been made for a development permit with variance to address the Sensitive Ecosystem 
Development Permit (DP) guidelines and to reduce the requirement that 10% of the parcel perimeter 
fronts onto a highway, for the purpose of creating a 2-lot subdivision in the Forestry (AF) zone. 

BACKGROUND 

The 4.25 ha property is located at 2727 Anderson Road in Otter Point and is zoned Forestry (AF) under 
Juan de Fuca Land Use Bylaw, 1992, Bylaw No. 2040 (Appendix A). The parcel is split by Anderson 
Road, the dedicated portion of which ends at the mid-point of the western parcel. An undedicated, 
graded road continues north to Rural Resource Lands areas beyond. The portion on the west side of 
the road has an area of 1.3 ha and is bounded by AF zoned properties to the east and west. The portion 
on the east side of the road has an area of 2.62 ha and is bounded by a Rural A parcel to the south and 
AF zoned properties to the north and east. 

A building on the western portion of the parcel, used as a mechanic shop for the logging industry, was 
removed in 2008 via demolition permit (JD08-013), although the concrete foundation remains. There 
are currently no structures on this section of the parcel. The eastern portion of the parcel has a recently 
constructed single-family dwelling and detached garage accessed via driveway from Anderson Road. 

The applicant has submitted an application for a 2-lot subdivision to create two parcels smaller than the 
4 ha minimum required by the zone in accordance with Bylaw No. 2040, Section 3.10 (6b), which 
authorizes the Approving Officer to approve a subdivision split into parts by a road (Appendix B). The 
property is designated as a Sensitive Ecosystem development permit area; therefore, a development 
permit is required. The plans propose a reduction of the minimum road frontage requirement for 
proposed Lot A from 10% to 9.5% of the perimeter, therefore, the owner is requesting a variance. 

The BC Ministry of Environment and Climate Change Strategy (BC ENV) has reporting and 
investigation requirements for sites that may have had previous industrial activities and are the subject 
of current applications for development. Upon receipt of information regarding historical uses on the 
parcel from JdF Community Planning, the applicant engaged in the site profile process as required by 
the Environmental Management Act. Based on the location of the proposed development in relation to 
the potentially contaminated site, the Province approved a release request on May 6, 2020, and 
confirmed that the CRD may consider the Development Permit with Variance to authorize subdivision 
for the purpose of constructing a single family dwelling and related services. 
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ALTERNATIVES 

Alternative 1 
That the Land Use Committee recommends to the Capital Regional District Board: 
That Development Permit with Variance DV000071 for Lot 2, District Lot 39, Malahat District, Plan 
23012 to authorize a 2-lot subdivision in a Sensitive Ecosystems Development Permit Area, and to vary 
Juan de Fuca Land Use Bylaw No. 2040, Part 2, Section 3.10(4) by reducing the minimum road frontage 
requirement from 10% (79.9 m) to 9.5% (76.4 m) for the purpose of authorizing a 2-lot subdivision, be 
approved. 
 
Alternative 2  
That Development Permit with Variance DV000071 be denied. 
 
Alternative 3 
That the application be referred back to staff for additional information. 

IMPLICATIONS 

Legislative Implications 
Section 40 of the Environmental Management Act requires that a person must provide a site profile in 
accordance with the Contaminated Sites Regulation to local government when that person applies for 
a development permit or a development variance permit for land that the person knows was used for 
industrial activity. Further review of the site may be required by the Province based on the information 
provided in the site profile. Where further review by the Province is required, local government may not 
approve an application until the conditions under Section 557 of the Act have been satisfied or a release 
has been granted from the Province. A release was issued by the Province in relation to this 
development permit with variance request on May 6, 2020. 

The Otter Point Official Community Plan, Bylaw No. 3819, designates development permit areas 
(DPAs) and outlines development permit guidelines (Appendix C). The property is located within the 
Sensitive Ecosystem DPA; therefore, a development permit is required for subdivision. CRD Delegation 
of Development Permit Approval Authority Bylaw, 2009, Bylaw No. 3462, gives the General Manager, 
Planning and Protective Services, the power to issue a development permit; however, the delegated 
authority does not include development permits that require a variance, as stated in Section 5(a) of the 
bylaw. 

The Juan de Fuca Land Use Bylaw No. 2040, Part 2, Section 3.10(4), specifies that road frontage shall 
be a minimum of 10% of the perimeter of a parcel. Since proposed Lot A does not meet this requirement, 
a variance is required in order to permit the subdivision. 

Public Consultation Implications 
Pursuant to Section 499 of the Local Government Act, if a local government is proposing to pass a 
resolution to issue a development variance permit it must give notice to each resident/tenant within a 
given distance as specified by bylaw. Juan de Fuca Development Fees and Procedures Bylaw No. 
3885, states that the Board at any time may refer an application to an agency or organization for their 
comment. In addition, it states that a notice of intent must be mailed to the owners of property located 
within a distance of 500 metres of the subject property. Any responses received from the public will be 
presented at the July 21, 2020, Land Use Committee meeting. There is no legislative requirement for 
public consultation if a local government is considering the issuance of a development permit. 
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Land Use Implications 
Development Permit: 
The owner has submitted an environmental assessment report prepared by Julie Budgen, RP.Bio., of 
Corvidae Environmental Consulting Inc., dated May, 2018, to address the Sensitive Ecosystem DP 
guidelines for the proposed development (Appendix D). The report provided an assessment of the 
environmental conditions found at the site, described potential impacts of the proposed development 
and provided recommendations on the suitability of the site for the proposed development. 

The report confirms that the western portion of the property contains a stand of mature forest, but the 
location of the previously demolished structure has now overgrown with invasive species. The Biologist 
recommended removal of invasive species and siting any proposed buildings in these locations; 
protecting the mature forest and flagging the area prior to construction, sediment and control measures 
to be in place during development, and replanting the cleared areas with native species. The Biologist 
anticipates short term environmental impacts as a result of the development. 

Variance: 
The Juan de Fuca Land Use Bylaw requires that where a lot being created by a subdivision fronts on a 
highway, the minimum frontage on the highway shall be one-tenth of the perimeter of the lot. Proposed 
Lot B meets this requirement; however, proposed Lot A requires 79.9 m of frontage, but is proposed to 
only have 76.4 m (9.5%). 

In evaluating whether a frontage exemption is justified, the following technical criteria are normally 
considered: 

 How does it relate to the topography of the area? 

 Does it create any environmental impacts? 

 Will reducing the frontage produce an awkward lot configuration? 

 Will reducing the frontage eliminate future subdivision potential of the lot and of lots beyond? 

 Will the exemption reduce road network and access options? 

 Does the proposed reduction disturb existing residences? 
 

The proposed subdivision layout is not expected to affect the environment, road network, or neighboring 
properties and will improve access options; the Ministry of Transportation and Infrastructure requires 
that a portion of proposed Lot B be dedicated to expand Anderson Road to the north. 

Development Permit with Variance DV000071 has been prepared for consideration to grant a variance 
to reduce the minimum frontage requirement from 10% to 9.5%, and to authorize a 2-lot subdivision 
(Appendix E). Any residents that may be affected by the proposal will have an opportunity to come 
forward with their comments through the public notification process. Staff recommend approval of the 
development permit with variance subject to public notification. 

CONCLUSION 

The applicant has requested a development permit with variance for the purpose of authorizing a 2-lot 
subdivision for a parcel split by a road. The proposed variance is to reduce the minimum frontage 
requirement for proposed Lot A from 10% to 9.5%. Since there will be minimal impact to the sensitive 
ecosystem development permit area, staff recommend approval of the development permit with 
variance subject to public notification. If the Permit is approved by the Board, the Corporate Officer will 
proceed to issue the Permit and register a Notice of Permit on Title. 
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RECOMMENDATION 

That the Land Use Committee recommends to the Capital Regional District Board: 
That Development Permit with Variance DV000071 for Lot 2, District Lot 39, Malahat District, Plan 
23012 to authorize a 2-lot subdivision in a Sensitive Ecosystems Development Permit Area, and to vary 
Juan de Fuca Land Use Bylaw No. 2040, Part 2, Section 3.10(4) by reducing the minimum road frontage 
requirement from 10% (79.9 m) to 9.5% (76.4 m) for the purpose of authorizing a 2-lot subdivision, be 
approved. 
 
 

Submitted by: Iain Lawrence, MCIP, RPP, Manager, Juan de Fuca Community Planning 

Concurrence: Kevin Lorette, P.Eng., MBA, General Manager, Planning & Protective Services 

Concurrence: Robert Lapham, MCIP, RPP, Chief Administrative Officer 

 
 
ATTACHMENTS 
Appendix A:  Subject Property Map 
Appendix B:  Proposed Subdivision Plan 
Appendix C:  Development Permit Guidelines 
Appendix D:  Environmental Assessment 
Appendix E:  Permit DV000071 
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Appendix A:  Subject Property Map 
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Appendix B:  Subdivision Plan 
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Appendix C:  Development Permit Guidelines 
Section 540 – Sensitive Ecosystem 

A. Development or alteration of land will be planned to avoid intrusion into and minimize the impact on 

the Sensitive Ecosystem DPA. 

B. The removal of gravel and soil from watercourses is prohibited unless otherwise approved by the 

provincial or federal government. 

C. Proposed plans of subdivision will avoid watercourse crossings where possible. 

D. Watercourse crossings will be avoided, but where this is not possible, bridges are preferred rather 

than culverts, and any works will be sited to minimize disturbance to banks, channels, shores and 

vegetative cover, and must be approved by the provincial government. 

E. Changes in the land surface, which could affect the health of vegetation or the biodiversity of any 

plant communities and disturbance of mature vegetation and understorey, will be minimized. 

F. Disturbance to existing vegetation not directly affected by the footprint of buildings, ancillary uses and 

driveways will be minimized. 

G. Planting of non-native vegetation or invasive species in designated sensitive ecosystem development 

permit areas is not supported. 

H. The CRD may consider variances to siting or size regulations where the variance could result in the 

enhanced protection of an environmentally sensitive area. 

I. As a condition of the issuance of a development permit, compliance with any or all conditions 

recommended in a report by a QP will be considered by the CRD and may be included in the 

development permit. 

J. Those areas where existing vegetation is disturbed will be rehabilitated with appropriate landscaping 

and habitat compensation measures in a manner recommended in a report by a QP. 

K. Development and associated drainage will be designed and constructed so that there is no increase 

or decrease in the amount of surface water or groundwater available to the sensitive ecosystem. 

L. Culverts may be designed to encourage storage of water within the watercourse. 

M. Where necessary, provision will be made and works undertaken to maintain the quality of water 

reaching the sensitive ecosystem. 

N. All new developments or modifications to existing developments including site works, gardening, 

landscaping and other related residential activities should be designed and implemented to maintain 

the quantity and quality of water and to avoid the entry of pollutants or nutrient rich water flowing into 

watercourses, lakes, ponds and wetlands. 

O. Development will be designed to avoid any increase in the volume and peak flow of runoff and a 

drainage plan may be required in support of this guideline. 

P. Plantings of native vegetation may be required to reduce the risk of erosion, restore the natural state 

of the site, improve water quality, or stabilize slopes and banks. 

Q. The planting of non-native vegetation or alien invasive species, as defined in the provincial Spheres 

of Concurrent Jurisdiction – Environment and Wildlife Regulation 144/2004, is not supported. 

R. Construction at a certain time of year and using methods that minimize the impacts on rare and 

sensitive species may be required. 

S. Where possible, large tracts of wildlife habitat or continuous habitat corridors will be preserved, in 

order to facilitate movement of wildlife. 

T. A buffer zone may be specified where land alteration or structures will be limited to those compatible 

with the characteristics of the sensitive ecosystem or those that can be mitigated in a manner 

recommended by a QP. 

U. In order to ensure unnecessary encroachment does not occur into the sensitive ecosystem at the 

time of construction, permanent or temporary fencing measures may be required. 

V. Development may be restricted during sensitive life-cycle times 
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Appendix D:  Environmental Assessment 
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Appendix E:  Permit DV000071 
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DV000072 

REPORT TO THE JUAN DE FUCA LAND USE COMMITTEE 
MEETING OF TUESDAY, JULY 21, 2020 

 

 
SUBJECT Development Permit with Variance for Lot A, Section 89, Sooke District, 

Plan VIP54145 

ISSUE SUMMARY 

A request has been made for a development permit with variance to address the Steep Slopes and 
Shoreline Protection Development Permit (DP) guidelines and to vary the rear yard setback and the 
allowable projection of a deck into the rear yard setback for an addition to an existing single family 
dwelling in the Rural Residential 6 (RR-6) zone. 

BACKGROUND 

The 0.8 ha property is located at 7004 East Sooke Road and is within the Steep Slopes and Shoreline 
Protection development permit areas as designated by the East Sooke Official Community Plan, 2018, 
Bylaw No. 4000. The property is bounded by RR-6 zoned properties to the east and west, East Sooke 
Road to the south, and Sooke Harbour to the north (Appendix A). 

There is an existing residence on the property along with an accessory building. Building Permit 
approval was granted in 1976 for construction of the single family dwelling; however, the building permit 
was never completed and lapsed in 1994 according to CRD dormant files policy. 

An extensive renovation to the dwelling, including an expansion of the deck, was recently initiated prior 
to permit approvals; this resulted in a complaint to Bylaw Enforcement, a stop work order and violation 
file (VF000495). The applicant has applied for a building permit and development permit to complete 
alterations to the structure (Appendix B). 

The applicant is requesting a variance to decrease the minimum rear yard setback required for the deck 
post and to increase the allowable projection of the deck beyond the post into the setback  
(Appendix C). A report has been provided by Richard T. Moser, P.Eng., of Ryzuk Geotechnical to 
address the Steep Slope and Shoreline Protection development permit areas and to satisfy 
requirements for registration of a Section 219 covenant associated with the building permit 
(Appendix E). Development Permit with variance DV000072 is included for consideration (Appendix F). 

ALTERNATIVES 

Alternative 1 
That the Land Use Committee recommends to the Capital Regional District Board: 
That Development Permit with Variance DV000072 for Lot A, Section 89, Sooke District, Plan VIP54145 
to permit alterations to a single-family dwelling in a Steep Slopes, and a Shoreline Protection 
Development Permit Area; and to vary Part 2, Section 10.09(d) by decreasing the minimum rear yard 
setback from 10 m to 7.5 m, and to vary Juan de Fuca Land Use Bylaw No. 2040, Part 1, Section 4.10 
(1)(a) by increasing the maximum deck projection allowance into the rear yard setback from 1 m to 
1.6 m, be approved. 
 
Alternative 2  
That Development Permit with Variance DV000072 be denied. 
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Alternative 3 
That the application be referred back to staff for additional information. 

IMPLICATIONS 

Legislative Implications 
The East Sooke Official Community Plan, Bylaw No. 4000, designates development permit areas 
(DPAs) and outlines development permit guidelines (Appendix D). The property is located within the 
Steep Slope and Shoreline Protection DPAs; therefore, a development permit is required. CRD 
Delegation of Development Permit Approval Authority Bylaw, 2009, Bylaw No. 3462, gives the General 
Manager, Planning and Protective Services, the power to issue a development permit; however, the 
delegated authority does not include development permits that require a variance, as stated in Section 
5(a) of the bylaw. 

The Juan de Fuca Land Use Bylaw No. 2040, Part 2, Section 10.09(d) specifies that the minimum rear 
yard setback in the RR-6 zone is 10 m. Since the northwest corner deck post is sited 7.5 m from the 
rear property boundary, a variance is required. 

The Juan de Fuca Land Use Bylaw No. 2040, Part 1, Section 4.10 (1)(a) specifies that features on 
storeys above ground level may project up to 1 m into the required yard of the zone. Since the projection 
of the deck into the rear yard setback is greater than 1 m, a variance is required. 

Public Consultation Implications 
Pursuant to Section 499 of the Local Government Act (LGA), if a local government is proposing to pass 
a resolution to issue a development variance permit it must give notice to each resident/tenant within a 
given distance as specified by bylaw. Juan de Fuca Development Fees and Procedures Bylaw 
No. 3885, states that the Board at any time may refer an application to an agency or organization for 
their comment. In addition, it states that a notice of intent must be mailed to the owners of property 
within a distance of 500 metres of the subject property. Any responses received from the public will be 
presented at the July 21, 2020, Land Use Committee meeting. There is no legislative requirement for 
public consultation if a local government is considering the issuance of a development permit. 

Land Use Implications 
Development Permit: 
The owner has submitted a geotechnical report prepared by Richard T. Moser, P.Eng., of Ryzuk 
Geotechnical, dated April 15, 2020, and amended May 20, 2020, to address the Steep Slope and 
Shoreline Protection DP guidelines for the proposed development (Appendix E). The report provided 
an assessment of the conditions found at the site, described potential impacts of the alterations, and 
provided recommendations for the proposed development. The report identifies that the proposed 
alterations will not significantly increase the footprint of the house; as such, effects will be minimal within 
the development permit areas. 

The Report included a minimum flood construction level (FCL) calculation in keeping with the Provincial 
guidelines for coastal development and sea level rise. The dwelling and deck are setback from the top 
of a rocky bluff, which the Engineer confirmed is not susceptible to erosion. The Report will be secured 
via a Section 219 covenant as part of the building permit process in accordance with Section 56 of the 
Community Charter. 

Variance: 
The Rural Residential 6 (RR-6) zone regulations specify that the rear yard setback shall be a minimum 
of 10 m, and the general regulations in the land use bylaw specify that any projections into required 
setbacks be a maximum of 1 m. The northwest corner deck post is located 7.5 m from the rear property 
boundary and the deck projects a further 1.6 m beyond the post. The proposal otherwise meets 
requirements for the zone. 
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Development Permit with Variance DV000072 has been prepared for consideration to authorize the 
construction of an addition to a single-family dwelling partially located within a Steep Slopes and 
Shoreline Protection Development Permit Area, and to vary the siting of the deck by reducing the rear 
yard setback and increasing the maximum allowable projection (Appendix F). Any residents that may 
be affected by the proposal will have an opportunity to come forward with their comments through the 
public notification process. Staff recommend approval of the development permit with variance subject 
to public notification. 

CONCLUSION 

The applicant has requested a development permit with variance to authorize construction of an 
addition to a single family dwelling and increase the maximum allowable projection of a deck into the 
required rear yard setback. Since there will be minimal impact to the Steep Slope and Shoreline 
Protection development permit areas, staff recommend approval of the development permit with 
variance subject to public notification. If the Permit is approved by the Board, the Corporate Officer will 
proceed to issue the Permit and register a Notice of Permit on Title. 

RECOMMENDATION 

That the Land Use Committee recommends to the Capital Regional District Board: 
That Development Permit with Variance DV000072 for Lot A, Section 89, Sooke District, Plan VIP54145 
to permit alterations to a single-family dwelling and deck located within in a Steep Slopes and a 
Shoreline Protection Development Permit Area; and to vary Part 2, Section 10.09(d) by decreasing the 
minimum rear yard setback from 10 m to 7.5 m, and to vary Juan de Fuca Land Use Bylaw No. 2040, 
Part 1, Section 4.10 (1)(a) by increasing the maximum deck projection allowance into the rear yard 
setback from 1 m to 1.6 m, be approved. 
 
 

Submitted by: Iain Lawrence, MCIP, RPP, Manager, Juan de Fuca Community Planning 

Concurrence: Kevin Lorette, P.Eng., MBA, Acting Chief Administrative Officer 

ATTACHMENTS 

Appendix A: Subject Property Map 
Appendix B: Building Plans 
Appendix C: Site Plan with Variance 
Appendix D: Development Permit Guidelines 
Appendix E: Geotechnical Report 
Appendix F: Permit DV000072 
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Appendix A:  Subject Property Map 
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Appendix B:  Building Plans 

 

  



Report to the LUC – July 21, 2020 
DV000072 6 

PPSS-35010459-2245 

 

  



Report to the LUC – July 21, 2020 
DV000072 7 

PPSS-35010459-2245 

Appendix C:  Site Plan with Variance 
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Appendix D:  Development Permit Guidelines 
 

Section 515 – Guidelines for the Steep Slope Development Permit Area 
A. Development and alteration of land will be planned to avoid intrusion into and minimize the impact on the Steep 

Slope DPA. 
B. The removal of vegetation and impact to tree root zones will be minimized. 
C. The placement of fill, disturbance to the soil, undercutting and blasting will be minimized. 
D. Development should minimize alterations to steep slopes and the development should be designed to reflect 

the site rather than altering the site to reflect the development. 
E. Changes in hydrology will be minimized. 
F. Runoff from the development will not destabilize or cause damage to the subject property or neighbouring 

properties. 
G. Development will be designed to avoid erosion and sedimentation. 
H. Erosion control measures and temporary fencing may be required during and after construction. 
I. The planting of native vegetation in both disturbed and undisturbed areas may be required to reduce the risk of 

erosion and improve slope stability. 
J. Heavy machinery cannot be used in circumstances where or when it might cause erosion or destabilize the 

slope. 
K. The clustering of buildings and structures on less steep areas is encouraged and setbacks may be varied to 

accommodate this. 
L. Variances to allow the siting of buildings and structures outside the Steep Slope DPA will be considered. 
M. Over-steep driveways and sharp switchbacks are discouraged and will be minimized. 
N. Shared driveways may be required where they will minimize the disturbance to steep slopes. 
O. Large, single-plane retaining walls are discouraged and landscaping should follow the natural contours of the 

land. 
P. As a condition of the issuance of a development permit, compliance with any or all conditions recommended in 

a report by a QP will be considered by the CRD and may be included in development permit. 

Section 525 – Guidelines for the Steep Slope Development Permit Area 
A. Development or alteration of land will be planned to avoid intrusion into and minimize the impact on the Shoreline 

Protection DPA. 
B. Alteration of natural shorelines will be avoided. 
C. Erosion and sedimentation will be avoided. 
D. The removal of vegetation and impact to tree root zones will be minimized. 
E. Changes in natural shoreline processes will be minimized. 
F. The use of fill, disturbance to the soil and blasting will be minimized. 
G. Non-structural and soft armouring are the preferred type of works for shore protection and where this approach is 

not possible, riprap and stone revetment is preferred over single-plane seawalls. 
H. A Qualified Professional (QP) must design any shore protection devices or works. 
I. Proposed development that may have the potential to adversely affect fish habitat will require the review and 

approval by appropriate federal and provincial agencies prior to the issuance of a development permit. 
J. Setbacks for buildings and structures will consider the current risk from storms and flooding as well as minimum 

elevation guidelines established by the CRD or other public authority with respect to the potential risk from 
erosion and coastal flooding associated with climate change and sea level rise. 

K. Variances to allow the siting of buildings and structures outside the Shoreline Protection DPA will be considered. 
L. Compliance with the conditions or recommendations in a report by a QP will be considered by the CRD and may 

be included in a development permit. 
M. The planting of native vegetation may be required to reduce the risk of erosion, restore the natural ecology, 

revegetate disturbed areas, improve water quality and ensure the stability of slopes and banks. 
N. Erosion control measures and fencing may be required during and after construction. 
O. Machinery working in this environmentally sensitive area may be required to use biofuels instead of fossil fuels. 
P. To avoid disturbance of the upland and foreshore areas for a purpose referred to in Section 491(1)(e) of the 

LGA, heavy machinery may be required to be barged to the site. 
Q. Construction may be restricted to certain times of the year to avoid storm seasons, unusually high or low tides 

and sensitive life-cycle times for wildlife such as nesting or migrating. 
R. Where possible, vegetation and natural resources such as anchored logs and riparian plantings on protected 

shorelines, should be incorporated into shore protection works. 
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Appendix E:  Geotechnical Report 
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Appendix F:  Permit DV000072 
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SU000720 

REPORT TO THE JUAN DE FUCA LAND USE COMMITTEE 
MEETING OF TUESDAY, JULY 21, 2020 

 

 
SUBJECT Provision of Park Land for Subdivision of Lot A, District Lot 17, Renfrew District, 

Plan EPP10506 – 6505 Powder Main Road 

ISSUE SUMMARY 

To consider provision of 5% park land or cash-in-lieu equivalent pursuant to Section 510 of the Local 
Government Act (LGA) for the proposed 13-lot bare land strata subdivision of Lot A, District Lot 17, 
Renfrew District, Plan EPP10506. 

BACKGROUND 

The 1.85 hectare (ha) parcel is located at 6505 Powder Main Road and is zoned Tourism Commercial 
- One (TC-1) in the Comprehensive Community Development Plan for Port Renfrew, Bylaw No. 3109 
(Appendices A and B). The subject property has several existing single-family dwellings and accessory 
structures that are used as tourist accommodation facilities. The buildings are accessed by an existing 
driveway that winds through the parcel from Powder Main Road. The parcel is intersected by a 
watercourse that runs roughly south to north. 

The applicant has applied to subdivide the property into 13 bare land strata lots with an internal common 
property access road (Appendix C). The requirement for provision of park land or payment for parks 
purposes pursuant to Section 510 of the LGA applies to the subdivision. 

At their meeting of May 26, 2020, the Juan de Fuca Electoral Area (  EA) Parks and Recreation Advisory 
Commission (the Commission) recommended that cash in-lieu of park land be received (Appendix D). 

ALTERNATIVES 

Alternative 1 
That the Land Use Committee recommend to the CRD Board: 
That cash in lieu of park land dedication in the amount of 5% of the value of the land being subdivided 
be requested pursuant to Section 510 of the Local Government Act for the proposed subdivision of 
Lot A, District Lot 17, Renfrew District, Plan EPP10506. 

Alternative 2: 
Refer the application back to staff for more information. 
 
IMPLICATIONS 

Legislative Implications 
Section 510 of the LGA requires the provision of park land at the time of subdivision where three or 
more additional lots are created and the smallest lot being created is 2 ha or less. Where a regional 
district provides a community park service and an official community plan contains policies and 
designations respecting the location and types of future parks, the owner may be required to provide 
either land or cash-in-lieu at the discretion of the local government. The amount of land to be provided 
may not exceed 5% of the land being subdivided. 

If an owner is to provide cash-in-lieu, the value of the land is based on the average market value of all 
land in the proposed subdivision calculated as that value would be on the date of preliminary layout 
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approval of the subdivision before any works or services are installed, or a value agreed upon by the 
parties. Any money received for park land must be deposited in a reserve for the purpose of acquiring 
park lands. 

Public Consultation Implications 
There are no public consultation requirements in Bylaw No. 3885 for subdivision applications. An 
internal review of subdivision requirements is conducted by staff and conditions are forwarded to the 
Provincial Approving Officer. As the proposed subdivision requires provision of park land under Section 
510 of the LGA, the application was referred to the JdF EA Parks and Recreation Advisory Commission. 
Meetings are open to the public, advertised in the local newspaper and on the CRD website. 

Land Use Implications 
The Comprehensive Community Development Plan for Port Renfrew, Bylaw No. 3109, includes policies 
and objectives related to parks and trails. A proposed network of trails within the community is identified; 
however, the area around the subject property is not specifically included. 

The JdF EA Community Parks Strategic Plan, 2010, identifies broad acquisition objectives for 
community parks and establishes that although park dedications are preferred to cash-in-lieu, it may be 
more appropriate to seek cash-in-lieu in marginal locations. Park acquisition policies and selection 
criteria are also outlined in the Strategic Plan. 

Should the application to subdivide the parcel be approved, provision of park is required under Section 
510 of the LGA. Five percent of the parcel would be equal 0.09 ha. A monetary equivalent would need 
to be determined by an appraisal; however, based on the 2020 assessed land value of $240,000, 
approximately $12,000 would be received as cash in-lieu. 
 
The Commission considered subdivision application SU000720 at its meeting of May 26, 2020, 
(Appendix C) and passed the following motion: 
 

MOVED by Commissioner Sloan, SECONDED by Commissioner Braunschweig that the 
Juan de Fuca Electoral Area Parks and Recreation Advisory Commission recommend to 
the Juan de Fuca Land Use Committee that the requirement for park land dedication in 
accordance with Section 510 of the Local Government Act, for proposed subdivision of 
Lot A, District Lot 17, Renfrew District, Plan EPP10506 (SU000720), be received in the 
form of cash-in-lieu. 

CARRIED 
 
Staff support acceptance of cash in-lieu of park land dedication as recommended by the Commission. 

CONCLUSION 

The applicant proposes to subdivide the 1.85 ha property at 6505 Powder Main Road into 13 bare 
land strata lots. The JdF EA Parks and Recreation Advisory Commission reconsidered the application 
on May 26, 2020, and recommends accepting 5% cash in-lieu of park land pursuant to Section 510 
of the LGA. If the Land Use Committee and Regional Board agree to accept cash-in-lieu, the 
requirement would be fulfilled prior to final approval of the subdivision. 
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RECOMMENDATION 

That the Land Use Committee recommend to the CRD Board: 
That cash in lieu of park land dedication in the amount of 5% of the value of the land being subdivided 
be requested pursuant to Section 510 of the Local Government Act for the proposed subdivision of Lot 
A, District Lot 17, Renfrew District, Plan EPP10506. 
 
 

Submitted by: Iain Lawrence, MCIP, RPP, Manager, Juan de Fuca Community Planning  

Submitted by: Don Closson, Manager, Juan de Fuca Community Parks and Recreation 

Concurrence: Kevin Lorette, P.Eng., MBA, General Manager, Planning & Protective Services  

Concurrence: Larisa Hutcheson, P.Eng., General Manager, Parks & Environmental Services 

Concurrence: Robert Lapham, MCIP, RPP, Chief Administrative Officer 

 
 
ATTACHMENTS 

Appendix A: Subject Property Map 

Appendix B: Orthophoto Map 

Appendix C: Plan of Subdivision 

Appendix D: Commission Minutes May 26, 2020 
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Appendix A:  Subject Property Map 
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Appendix B:  Orthophoto Map 
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Appendix C:  Plan of Subdivision 
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Appendix D:  Commission Minutes May 26, 2020 
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SU000721 

REPORT TO THE JUAN DE FUCA LAND USE COMMITTEE 
MEETING OF TUESDAY, JULY 21, 2020 

 

 
SUBJECT Provision of Park Land for Subdivision of Parcel A (DD 143426I) of 

Section 97, Renfrew District, Except that part in Plans 15462, VIP77871 and 

EPP24972 – 17151 Parkinson Road 

ISSUE SUMMARY 

To consider options regarding the provision of park land pursuant to Section 510 of the Local 
Government Act (LGA) for the proposed four-lot bare land strata subdivision of Parcel A 
(DD 143426I) of Section 97, Renfrew District, Except that part in Plans 15462, VIP77871 and 
EPP24972. 

BACKGROUND 

The 30.9 hectare (ha) parcel is located on 17151 Parkinson Road and is zoned Tourism 
Commercial - One (TC-1) in the Comprehensive Community Development Plan for Port Renfrew, 
Bylaw No. 3109 (Appendices A and B). The subject parcel is currently accessed by existing 
logging roads and one single family dwelling is located in the northwest corner, which is accessed 
by a driveway from Parkinson Road. A watercourse flows through the parcel, but is located outside 
the area affected by the proposed subdivision. 

The applicant has applied to subdivide the property into 2 lots with a concurrent application to 
further subdivide one of the newly created parcels into 4 bare land strata lots (Appendix C). The 
requirement for provision of park land or payment for parks purposes pursuant to Section 510 of 
the LGA applies to the subdivision. 

At their meeting of May 26, 2020, the Juan de Fuca Electoral Area (JdF EA) Parks and Recreation 
Advisory Commission (the Commission) considered options for park land requirements 
(Appendix D). 

ALTERNATIVES 

Alternative 1 
That the Land Use Committee recommend to the CRD Board: 
That 5% park land dedication be requested pursuant to Section 510 of the Local Government Act 
for the proposed subdivision of Parcel A (DD 143426I) of Section 97, Renfrew District, Except 
that part in Plans 15462, VIP77871 and EPP24972, except that a lesser amount may be 
acceptable where the owner agrees to dedicate that portion of the subject property required to 
locate a trail along Parkinson Road to JdF Community Parks and Recreation standards, and that 
the owner agrees to construct the trail prior to subdivision approval. 

Alternative 2: 
Refer the application back to staff for more information. 
 
IMPLICATIONS 

Legislative Implications 
Section 510 of the LGA requires the provision of park land at the time of subdivision where three 
or more additional lots are created and the smallest lot being created is 2 ha or less. Where a 
regional district provides a community park service and an official community plan contains 
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policies and designations respecting the location and types of future parks, the owner may be 
required to provide either land or cash-in-lieu at the discretion of the local government. The 
amount of land to be provided may not exceed 5% of the land being subdivided. 

If an owner is to provide cash-in-lieu, the value of the land is based on the average market value 
of all land in the proposed subdivision calculated as that value would be on the date of preliminary 
layout approval of the subdivision before any works or services are installed, or a value agreed 
upon by the parties. Any money received for park land must be deposited in a reserve for the 
purpose of acquiring park lands. 

Public Consultation Implications 
There are no public consultation requirements in Bylaw No. 3885 for subdivision applications. An 
internal review of subdivision requirements is conducted by staff and conditions are forwarded to 
the Provincial Approving Officer. As the proposed subdivision requires provision of park land 
under Section 510 of the LGA, the application was referred to the JdF EA Parks and Recreation 
Advisory Commission. Meetings are open to the public, advertised in the local newspaper and on 
the CRD website. 

Land Use Implications 
The JdF EA Community Parks Strategic Plan, 2010, identifies broad acquisition objectives for 
community parks and establishes that although park dedications are preferred to cash-in-lieu, 
cash-in-lieu can be appropriate in marginal locations. Park acquisition policies and selection 
criteria are also outlined in the Strategic Plan. 

The Comprehensive Community Development Plan for Port Renfrew, Bylaw No. 3109, includes 
policies and objectives related to parks and trails. Should the application to subdivide the parcel 
be approved, provision of park is required under Section 510 of the LGA. Five percent of the larger 
parcel would equal 1.5 ha; but the area of land under consideration at this time is 6.7 ha, of which 
five percent would be equal to 0.335 ha. A monetary equivalent would need to be determined by 
an appraisal; however, based on the 2020 assessed land value of $1,395,000, approximately 
$15,100 would be received as cash in-lieu. 

The Commission drafted a plan identifying a network of potential trails within the community as a 
result of earlier development proposals (Appendix E). The subject property is identified as an area 
of interest as part of this plan. 

In light of the goal of developing a trail network around the community, the Commission 
considered subdivision application SU000721 at its meeting of May 26, 2020, and passed the 
following motion: 
 

MOVED by Commissioner Braunschweig, SECONDED by Commissioner Sloan that 
the Juan de Fuca Electoral Area Parks and Recreation Advisory Commission 
recommend to the Juan de Fuca Land Use Committee that, in accordance with 
Section 510 of the Local Government Act, park dedication in the amount of 5% be 
required for proposed subdivision of Parcel A (DD 143426I) of Section 97, Renfrew 
District, Except that part in Plans 15462, VIP77871 and EPP24972 (SU000721), 
except where the owner agrees to dedicate that portion of land required to construct 
a trail along Parkinson Road to JdF Community Parks and Recreation standards 
and that the owner agrees to construct the trail prior to subdivision approval. 

CARRIED 
 



Report to the LUC – July 21, 2020 
SU000721 3 

 

PPSS-35010459-2236 

A similar agreement was reached with the owner as part of a proposed 13-lot subdivision of land 
to the east of the subject property. Such a voluntary agreement reduces the amount of land 
required to be dedicated by the owner and provides the community with a constructed asset. 
Therefore, staff support the JdF EA Parks and Recreation Advisory Commission’s 
recommendation for this subdivision application. 

CONCLUSION 

The applicant proposes to subdivide 6.7 ha of the 30.9 ha property at 17151 Parkinson Road 
into 4 bare land strata lots. The JdF EA Parks and Recreation Advisory Commission considered 
the application on May 26, 2020, and recommended accepting 5% cash in-lieu of park land 
pursuant to Section 510 of the LGA, except where the owner agrees to dedicate that portion of 
land required to construct a trail along Parkinson Road to JdF Community Parks and Recreation 
standards and that the owner agrees to construct the trail prior to final subdivision approval. 

If the Land Use Committee and CRD Board agree to the motion, the applicant would be responsible 
for satisfying Section 510 of the LGA by voluntarily constructing and dedicating an approved trail. 
Satisfactory completion of the works would be a condition of Juan de Fuca Community Planning’s 
sign-off to the Ministry of Transportation and Infrastructure required for final approval of the 
subdivision. 

RECOMMENDATION 

That the Land Use Committee recommend to the CRD Board: 
That 5% park land dedication be requested pursuant to Section 510 of the Local Government Act 
for the proposed subdivision of Parcel A (DD 143426I) of Section 97, Renfrew District, Except that 
part in Plans 15462, VIP77871 and EPP24972, except that a lesser amount may be acceptable 
where the owner agrees to dedicate that portion of the subject property required to locate a trail 
along Parkinson Road to JdF Community Parks and Recreation standards, and that the owner 
agrees to construct the trail prior to subdivision approval. 

Submitted by: Iain Lawrence, MCIP, RPP, Manager, Juan de Fuca Community Planning  

Submitted by: Don Closson, Manager, Juan de Fuca Community Parks and Recreation 

Concurrence: Kevin Lorette, P.Eng., MBA, General Manager, Planning & Protective Services 

Concurrence: Larisa Hutcheson, P.Eng., General Manager, Parks & Environmental Services 

Concurrence: Robert Lapham, MCIP, RPP, Chief Administrative Officer 

 

ATTACHMENTS 

Appendix A: Subject Property Map 

Appendix B: Orthophoto Map 

Appendix C: Plan of Subdivision 

Appendix D: Commission Minutes May 26, 2020 

Appendix E: Draft Port Renfrew Trails Plan 
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Appendix A:  Subject Property Map 
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Appendix B:  Orthophoto Map 
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Appendix C:  Plan of Subdivision 
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Appendix D:  Commission Minutes May 26, 2020 
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Appendix E:  Draft Port Renfrew Trails Plan 

 

 



 
 

RZ000267 

REPORT TO THE JUAN DE FUCA LAND USE COMMITTEE 
MEETING OF TUESDAY, JULY 21, 2020 

 
 

 
SUBJECT Zoning and Official Community Plan Amendment Application for That Part of 

Section 17, Otter District, Lying East of Otter Point Road, Except Parcel C 

(DD43782I) And Except Parts in Plans 3054 And 17721 – 3542 & 1-3542 Otter Point 

Road 

ISSUE SUMMARY 

The owner has applied to rezone the subject property to permit six rural residential parcels and an industrial 
sawmill operation. 

BACKGROUND 

The 15 hectare (ha) subject property is located at 3542 Otter Point Road and is zoned Rural A in the Juan 
de Fuca Land Use Bylaw No. 2040 (Appendix A). The property is designated as Settlement Area 2 and is 
partly designated as a Watercourses and Wetland Areas development permit area (DPA) by the Otter Point 
Official Community Plan (OCP), Bylaw No. 3819. The parcel is within the Otter Point Fire Protection Local 
Service Area and serviced by on-site wells and septic. There is currently a dwelling and a sawmill operation 
on the property. 

The owner originally submitted a rezoning and subdivision (SU000711) application to create five 1 ha, Rural 
Residential 2 (RR-2) zoned parcels, a 6 ha parcel for a sawmill operation, and a 4 ha parcel for an 
aquaponics facility. Staff prepared Bylaw No. 4316 to rezone the parcel for the requested uses, and Bylaw 
No. 4317 to amend the Otter Point OCP by designating portions of the property as Watercourses & Wetland 
Areas and Commercial & Industrial DPAs. 

At their meeting of July 16, 2019, the Juan de Fuca Land Use Committee recommended referral of the 
proposed bylaws to agencies. Comments are summarized in Appendix B and included as received in 
Appendix C. Since the time that referrals were circulated, the applicant has revised the application to 
remove the aquaponics facility and to include an additional RR-2 zoned parcel on Otter Point Road. The 
updated site plan is included in Appendix D. Staff have amended Bylaw Nos. 4316 and 4317 accordingly. 

ALTERNATIVES 

Alternative 1 
That the Land Use Committee recommends to the Capital Regional District (CRD) Board: 
a) That the referral of proposed Bylaw No. 4316, “Juan de Fuca Land Use Bylaw, 1992, Amendment 

Bylaw No. 147, 2019” and Bylaw No. 4317, “Otter Point Official Community Plan Bylaw, 2014, 
Amendment Bylaw No. 2, 2019” to the Otter Point Advisory Planning Commission; the Juan de Fuca 
Electoral Area Parks and Recreation Advisory Commission; CRD departments; BC Hydro; Department 
of Fisheries and Oceans; District of Sooke; Ministry of Agriculture; Ministry of Environment and Climate 
Change Strategy; Ministry of Forests, Lands and Natural Resource Operations; Ministry of 
Transportation and Infrastructure; RCMP; Sooke School District #62; and T’Sou-ke First Nation be 
approved and the comments received; 

b) That proposed Bylaw No. 4316, “Juan de Fuca Land Use Bylaw, 1992, Amendment Bylaw No. 147, 
2019” be introduced and read a first time and read a second time; 

c) That proposed Bylaw No. 4317, “Otter Point Official Community Plan Bylaw, 2014, Amendment Bylaw 
No. 2, 2019” be introduced and read a first time and read a second time; 

d) That in accordance with the provisions of Section 469 of the Local Government Act, the Director for the 
Juan de Fuca Electoral Area, or Alternate Director, be delegated authority to hold a public hearing with 
respect to Bylaw No. 4316 and Bylaw 4317; and 

e) That prior to adoption of the bylaws, the applicant: 
i. Provide confirmation from a Qualified Environmental Professional that the vegetative 

screening requirements in the M-3 zone and the recommendations for restoration of the 
riparian area outlined in the Conditions and Impacts report prepared by Corvidae 
Environmental Consulting Inc., dated February 2020, have been implemented; 
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ii. Secure a covenant on title pursuant to Section 219 of the Land Title Act in favour of the CRD 
requiring that the fire protection works related to the sawmill operation, described in the letter 
from the Otter Point Volunteer Fire Department dated January 30, 2020, be installed and 
conveyed to CRD prior to subdivision or further building construction. 

Alternative 2 
That the CRD Board not proceed with proposed Bylaw No. 4316 and Bylaw No. 4317. 

Alternative 3 
That more information be provided. 

IMPLICATIONS 

Legislative and Public Consultation Implications 
A site profile has been submitted to the Ministry of Environment & Climate Change Strategy (ENV) in 
accordance with the Environmental Management Act and Contaminated Sites Regulation. A regional 
district must not approve a development application with respect to a site where a site profile is required 
until such time a release is granted pursuant to Section 557 of the Local Government Act (LGA). A release 
has been granted by the Ministry of Environment for rezoning, but further site investigation is required as 
part of subdivision approval. 

The sawmill operation requires a Waste Discharge Authorization pursuant to the Environmental 
Management Act and a groundwater licence pursuant to the Water Sustainability Act. These approvals are 
issued by the Province and are not a precondition for rezoning. 

Should the proposal proceed, public hearings pursuant to Part 14, Division 3 of the LGA will be required 
subsequent to the amendments passing second reading by the CRD Board. Property owners within 500 m 
of the subject property will be sent notice of the proposed bylaw amendments and public hearings will be 
advertised in the local paper and on the website. 

Regional Growth Strategy Implications 
Section 445 of the LGA requires that all bylaws adopted by a regional district board after the board has 
adopted a Regional Growth Strategy (RGS) be consistent with the RGS. Since the proposal includes an 
amendment to the Otter Point OCP, the bylaws will be considered by the Planning and Protective Services 
Committee and the CRD Board for a determination of consistency with the RGS prior to the bylaws being 
adopted. 

The proposed amendments update development permit area maps to designate additional parts of the 
subject property for protection of the natural environment and to establish objectives for the form and 
character of industrial development. 

Referral Process Implications 
Referrals were sent to external agencies, the Otter Point Advisory Planning Commission (APC), the Juan 
de Fuca Electoral Area Parks and Recreation Advisory Commission (JdF EA PRAC), and CRD departments 
in July 2019. Comments are summarized in Appendix B and included as received in Appendix C. As 
changes to the bylaws after the referral was first circulated do not add new uses or increase overall parcel 
density, staff are of the opinion that a second referral to agencies is not necessary. 

Land Use Implications 
Since the Land Use Committee first considered this application, referral comments have been received 
from agencies and the development proposal has been amended to remove the aquaponics use. In 
response, proposed Bylaw No. 4316 has been revised to delete the proposed aquaponics zone, and to 
include approximately 7 ha under the Rural Residential 2 zone and 8 ha under the new Industrial Sawmill 
zone. The bylaw also deletes the light, heavy and marine industrial zone categories that no longer apply to 
any land within the JdF EA (Appendix E). Proposed Bylaw No. 4317 amends the Otter Point OCP by adding 
to the Watercourses and Wetland Areas DPA for protection of an unmapped watercourse, and adding to 
the Commercial and Industrial Areas DPA in order to establish objectives for the form and character of the 
proposed industrial development (Appendix F). 
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In consideration of an application for rezoning, Section 4.1.1(4) of the Otter Point OCP states that proposals 
should demonstrate that community values and features can be protected subject to an assessment of the 
suitability of the land for the proposed use, no depletion or contamination of groundwater, appropriate scale 
and rural character, demonstrated protection of sensitive features and land significant to the region or 
community, use of ‘green’ building techniques, and measures to mitigate impact of development. Further, 
Section 4.1.1(11) outlines considerations for mixed use development, including: form and character 
compatibility; adequate parking and traffic flow; protection and separation of residential areas. 

Environmental constraints: As part of this application, an Environmental Assessment report was submitted 
by Corvidae Environmental Consulting (Appendix G). The report identifies the location of a watercourse on 
the property and recommends environmental protection measures. In response to recent unauthorized 
clearing within the riparian area, a Conditions and Impacts report was provided that proposed replanting 
native species in the riparian area (Appendix H). Staff recommend that a Qualified Environmental 
Professional (QEP) verify that this work is completed prior to adoption of the bylaws. 

Water supply and sewage disposal: Section 5.6 of the Otter Point OCP states that the OCP designates 
51% of the Plan area as Rural Lands to allow for low density development, that all subdivision applications 
must include proof of sufficient potable water from individual drilled wells as determined by a Qualified 
Professional, and that all development should protect groundwater sources and not deplete or contaminate 
existing wells. The proposed rezoning includes rural residential parcels that are located within the 
Settlement Area 2 land use designation. Should the rezoning be supported, the parcels will require proof 
of potable water as part of the subdivision process in the amount of 1,400 litres per day per lot in accordance 
with Part 6, Section 6.02 of Bylaw No. 2040. Members of the public expressed concern that groundwater 
supplies are scarce in the area and that many wells run dry. Measures to conserve groundwater include 
incorporating rainwater capture systems in new buildings or installing storage tanks at the time of 
construction. The applicant has indicated a willingness to install such a system; however, it is beyond the 
scope of the subdivision bylaw. It is noted that the proposed rezoning does not increase the density of 
residential development permitted by the existing Rural A zone. 

The Water Sustainability Act requires non-domestic users of groundwater to obtain a licence; therefore, the 
sawmill operation will require a provincial water licence. 

Island Health provided comment to state that subdivisions must comply with the Drinking Water Protection 
Act/Regulation and Sewerage System Regulation. These regulations pertain to domestic water supply 
systems and domestic sewage, and not to the industrial component of the proposed development. 
Discharge associated with the sawmill operation may require provincial authorization under the 
Environmental Management Act. The applicant has initiated the authorization process with the Province. 

Scale of development: The subject property is designated as Settlement Area 2, which supports a desired 
average parcel area for residential development of one ha with a minimum parcel area of 0.8 ha. Proposed 
Bylaw No. 4316 rezones a portion of the property to the RR-2 zone, which allows an average lot size of one 
ha and permits residential, agricultural and home based business uses, with a density of one dwelling unit 
plus either a secondary suite or a detached accessory suite. This is in keeping with the OCP policies. 

An economic development objective of the Otter Point OCP supports accommodating limited industrial and 
commercial development with a focus on the Sooke Business Park. The subject property is in the vicinity 
of the Sooke Business Park (Appendix I). 

Protection of natural features: Proposed Bylaw No. 4317 will add the unmapped watercourse to the Riparian 
development permit area and require that any future encroachment within this area be authorized by permit. 
The reports prepared by Corvidae Environmental Consulting Inc. outline recommendations to protect or 
restore natural features on the site. Due to the historical industrial use, there is a contaminated sites review 
underway and subdivision approval will be withheld until a determination is made. 

Access to the proposed sawmill operation is across the watercourse at the eastern edge of the property on 
the existing Tenbury Road allowance. Industrial access and road dedication will be determined by TRAN 
and secured at time of subdivision. Works in and about a stream require provincial notification under Section 
11 of the Water Sustainability Act. A development permit will be required as part of subdivision. 
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Adequate setbacks and vegetated buffers: Proposed Bylaw No. 4316 includes requirements to implement 
natural vegetative buffers to screen the proposed industrial use from adjacent roads and properties. Staff 
recommend that a Qualified Professional confirm these buffers are implemented prior to adoption of the 
proposed bylaws. 

Protection of land considered regionally or locally significant: Section 5.1(15) of the Otter Point OCP 
identifies high potential park and trail opportunities including a desire to establish an inter-connected 
network of trails through the Plan area. The JdF Community Parks division currently holds a Licence of 
Occupation over the Weiland Road right-of-way for future construction of a multi-use trail extending from 
William Simmons Memorial Park to Kemp Lake Road, but the right of way terminates at the subject property. 
The JdF EA PRAC recommended establishment of a trail for continuation of Wieland Road. TRAN has 
requested dedication of Weiland Road along the southern portion of the property, which would allow the 
network to be completed. 

Subdivisions that create three or more lots, where the smallest lot is less than 2 ha in size, are required to 
provide park dedication pursuant to Section 510 of the LGA. Future consideration of statutory park 
dedication would occur as part of the subdivision process should the rezoning be supported. 

Use of ‘green’ building techniques: Bylaw No. 4317 designates part of the property as a Commercial and 
Industrial DPA to regulate form and character in accordance with the DP guidelines. A development permit 
will be required for construction of any sawmill buildings or structures. The CRD Building Inspection Division 
advises that a Registered Professional will be required to be involved in certain aspects of the construction 
and that the applicant is advised to work with the CRD to resolve any outstanding building permits. 

Works, services or community benefits to mitigate the impact of development: The need for fire protection 
measures was raised during the referral process. The Otter Point Volunteer Fire Department has proposed 
that the applicant install water supply in the form of tanks (60,000 ga) to aid fire protection for the industrial 
sawmill use and the community. Staff recommend a covenant be registered on the title of the property that 
requires the installation of the works by the applicant and access to the system by the fire department prior 
to subdivision or further building construction. 

Concerns were raised at the APC meeting regarding noise and nuisances from the existing sawmill 
operation and increased intensity of the proposed uses. Concerns with increased traffic were also raised 
at the APC resulting from the number of employees and commercial trucks. CRD Bylaw Enforcement notes 
that nuisance-related complaints are likely to increase with an expansion of the sawmill operation in close 
proximity to residences. However, the applicant’s planned upgrades include moving the sawmill indoors 
and switching from combustion engine saws to electric saws. These measures are anticipated to reduce 
the disturbance generated by noise. 

Staff recommend receipt of the referral comments, first and second reading of Bylaw Nos. 4316 and 4317, 
proceeding to public hearing, and requiring that conditions be met prior to adoption of the bylaws. 

CONCLUSION 

The purpose of this OCP and zoning bylaw amendment application is to rezone the subject property to 
allow a six lot rural residential subdivision and an eight hectare industrial sawmill operation. Referral 
comments have been received and issues identified. Staff recommend proceeding with the bylaws subject 
to conditions being met prior to adoption. 
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RECOMMENDATION 

That the Land Use Committee recommends to the Capital Regional District (CRD) Board: 
a) That the referral of proposed Bylaw No. 4316, “Juan de Fuca Land Use Bylaw, 1992, Amendment 

Bylaw No. 147, 2019” and Bylaw No. 4317, “Otter Point Official Community Plan Bylaw, 2014, 
Amendment Bylaw No. 2, 2019” to the Otter Point Advisory Planning Commission; the Juan de Fuca 
Electoral Area Parks and Recreation Advisory Commission; CRD departments; BC Hydro; Department 
of Fisheries and Oceans; District of Sooke; Ministry of Agriculture; Ministry of Environment and Climate 
Change Strategy; Ministry of Forests, Lands and Natural Resource Operations; Ministry of 
Transportation and Infrastructure; RCMP; Sooke School District #62; and T’Sou-ke First Nation be 
approved and the comments received; 

b) That proposed Bylaw No. 4316, “Juan de Fuca Land Use Bylaw, 1992, Amendment Bylaw No. 147, 
2019” be introduced and read a first time and read a second time; 

c) That proposed Bylaw No. 4317, “Otter Point Official Community Plan Bylaw, 2014, Amendment Bylaw 
No. 2, 2019” be introduced and read a first time and read a second time; 

d) That in accordance with the provisions of Section 469 of the Local Government Act, the Director for the 
Juan de Fuca Electoral Area, or Alternate Director, be delegated authority to hold a public hearing with 
respect to Bylaw No. 4316 and Bylaw 4317; and 

e) That prior to adoption of the bylaws, the applicant: 
i. Provide confirmation from a Qualified Environmental Professional that the vegetative screening 

requirements in the M-3 zone and the recommendations for restoration of the riparian area 
outlined in the Conditions and Impacts report prepared by Corvidae Environmental Consulting 
Inc., dated February 2020, have been implemented; 

ii. Secure a covenant on title pursuant to Section 219 of the Land Title Act in favour of the CRD 
requiring that the fire protection works related to the sawmill operation, described in the letter 
from the Otter Point Volunteer Fire Department dated January 30, 2020, be installed and 
conveyed to CRD prior to subdivision or further building construction. 

 
 

Submitted by: Iain Lawrence, RPP,MCIP, Manager, Juan de Fuca Community Planning 

Concurrence: Kevin Lorette, P.Eng., MBA, General Manager, Planning & Protective Services 

Concurrence: Robert Lapham, RPP, MCIP, Chief Administrative Officer 
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Appendix A:  Subject Property Map 
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Appendix B:  Summary of Referral Comments 

AGRI confirmed there are no impacts related to the Ministry’s interests with respect to the aquaponics 
facility; however, depending on the design and type of operation, several federal and provincial 
licences/permits will be required. Their comments do not apply to the current application as the proposed 
aquaponics development has been removed. 

BC Hydro suggested that a servicing review be conducted for the proposed load requirements. 

CRD Building Inspection stated that there are outstanding building permit requirements on the property and 
that certain aspects of the construction will involve oversight of a Registered Professional. 

CRD Bylaw Services commented on the potential for increased reporting of nuisance-related complaints 
as a result of increased residential density in closer proximity to industrial uses. 

CRD Protective Services commented that the applicant must ensure that proposed developments can be 
served by the local fire department and comply with the Building Regulation Bylaw regarding access to 
property and adequate water supply for firefighting. 

CRD Solid Waste provided comment to indicate that the composting component of the proposed 
aquaponics operation may be subject to CRD Bylaw No. 2736, the CRD Composting Facilities Bylaw, as 
well as the BC Organic Matter Recycling Regulation. 

DFO stated that the Regional Aquaculture Management Office oversees federal aquaculture regulations. 
The Aquaculture Management Division stated that the proposed facility would require a commercial 
aquaculture licence. Their comments do not apply to the current application as the proposed aquaponics 
development has been removed. 

District of Sooke stated support for the screening requirements for the proposed aquaculture use. Their 
comments do not apply to the current application as the proposed aquaponics development has been 
removed. 

ENV provided comment indicating that, under the Environmental Management Act, a waste discharge 
authorization is required for sawmilling and secondary wood processing operations; the discharge of finfish 
waste may require a permit under the Land-Based Finfish Waste Control Regulation; the composting 
portion of the operation will be required to register under the Organic Matter Recycling Regulation; and 
agricultural discharge may be governed by the Agricultural Environmental Management Code of Practice.  
Their comments related to the aquaponics facility are no longer relevant to this application as that 
component has been removed. 

FLNR – Archaeology Branch stated there are no known archaeological sites recorded on the subject 
property; however, if archaeological material is encountered during development, all activity must stop and 
the Archaeology Branch be contacted for direction. 

FLNR – Ecosystems Biologist provided comment with respect to ensuring the development complies with 
the Water Sustainability Act, the Riparian Areas Protection Regulation and the environmental protection 
measures recommended in the Qualified Professional’s (QP) report. 

Island Health requires that subdivisions comply with the Drinking Water Protection Act and regulations. 

Otter Point Volunteer Fire Department recommended an adequate water supply for firefighting purposes 
be provided for the sawmill operation in order to reduce the risk of wildfire within the community. 

RCMP stated no comment on the application. 

Sooke School District #62 stated no concerns. 

TRAN requires the applicant to apply for an industrial access permit. 
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JdF EA PRAC met on July 30, 2019. There was one member of the public in attendance and no written 
submissions were received. The Commission considered the application and passed the following motion: 

MOVED by Director Hicks, SECONDED by Commissioner Sloan that the Commission supports the 
rezoning application with establishment of a trail for continuation of Wieland Road at the time of 
subdivision. 

 CARRIED 

A meeting of the Otter Point APC was held on September 10, 2019. There were 26 members of the public 
in attendance and no written submissions received. The Commission considered the application and 
passed the following motion: 

MOVED by Anne Miller, SECONDED by Al Wickheim that the Otter Point Advisory Planning Commission 
recommend that the Juan de Fuca Land Use Committee allow for further review of primary community 
concerns including water supply, firefighting servicing, noise, hours of work, traffic, rodents, future land 
use considerations, pollution including lighting, fencing/buffering and protection of the riparian area. 

Opposed: Bud Gibbons 
CARRIED 
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Appendix C:  Referral Comments 
AGRI – Ministry of Agriculture 
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BC Hydro 
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CRD Building Inspection 
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CRD Bylaw Services 
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CRD Protective Services 
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CRD Solid Waste 
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DFO 
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District of Sooke 
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ENV 
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FLNR – Archaeology Branch 
 

 
  



Report to the LUC – July 21, 2020 
RZ000267  22 

PPSS-35010459-2233 

 
  



Report to the LUC – July 21, 2020 
RZ000267  23 

PPSS-35010459-2233 

FLNR – Ecosystem Biologist 
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Island Health 
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Otter Point Volunteer Fire Department 
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RCMP 
 

 
 
 
Sooke School District #62 
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TRAN 
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JdF EA Parks and Recreation Advisory Commission 
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Otter Point APC 
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Appendix D:  Development Proposal 
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Appendix E:  Proposed Bylaw No. 4316 
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Appendix F:  Proposed Bylaw No. 4317 
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Appendix G:  Environmental Report 
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Figure 1 – 3542 Otter Point Road – Proposed Subdivision 
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Appendix H:  Conditions and Impacts Report 
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Appendix I:  Industrial Zoning Map 
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