
 

S-22-08, DP-08-11 - AMENDMENT 

REPORT TO THE JUAN DE FUCA LAND USE COMMITTEE 
MEETING OF TUESDAY, JUNE 21, 2016 

SUBJECT To Amend Development Permit (DP-08-11) With Frontage Exemption and Acquire 
Park Dedication for the Trans Canada Trail (S-22-08) – Block 352, Malahat District, 
Except Part In VIP84067 And Block 399, Malahat District  

ISSUE 

To amend a development permit issued for a proposed 86-lot subdivision within the steep slopes, riparian 
and sensitive ecosystem development permit areas (DPAs); to exempt the requirement of Section 512 of 
the Local Government Act (LGA) that the minimum frontage of a lot shall be one tenth of the perimeter of 
the lot that fronts on the highway; and to acquire park dedication for the Trans Canada Trail (TCT) pursuant 
to Section 510 of the LGA. 

BACKGROUND 

The subject properties are situated in the Malahat area and are bordered to the west and south by the 
Sooke Hills Wilderness Park Reserve, to the east by the E&N Railway and to the north by properties in 
Goldstream Heights (Appendix A).  Block 352 is approximately 105 ha and Block 399 is approximately  
198 ha.  Both properties are split-zoned Greenbelt 2 (Gb2) and Greenbelt 3 (Gb3) under the Malahat Zoning 
Bylaw No. 980.  The properties are designated Steep Slopes, Sensitive Ecosystems, and the Watercourses, 
Wetlands and Riparian DPAs in the Malahat Official Community Plan (OCP), Bylaw No. 3721. 

The applicant applied to subdivide the properties into 86 lots in 2008 (S-22-08).  The Land Use Committee 
first considered a development permit with frontage exemption for the proposed subdivision in 2011, which 
was approved by the CRD Board on July 13, 2011 (DP-08-11).  The permit was amended in 
December 2013 to reflect a revised subdivision layout with additional frontage exemptions and to 
accommodate a report addressing the sensitive ecosystem DPAs.  DP-08-11 includes conditions for a 
geotechnical covenant, protection of riparian areas, and dedication of a route for the TCT. 

Development of the subdivision is underway for the first phase of 55 lots.  The applicant has been in 
communication with Ministry of Transportation and Infrastructure (MoTI) regarding subdivision 
requirements outlined in their Preliminary Layout Approval (PLA), such as road dedication and servicing 
requirements, and with CRD Regional Parks staff to identify an alternate alignment for the TCT.  The 
applicant has revised the proposed subdivision layout for the 86 lots in order to accommodate a more 
suitable road alignment and lot configuration, and a re-aligned route for the TCT (Appendix B).  The 
applicant has requested an amendment to DP-08-11 and has provided updated professional reports 
addressing the current subdivision layout.  The new lot configuration results in 39 lots not meeting the lot 
frontage requirements specified by Section 512 of the LGA (Appendix C).  An amended development permit 
with frontage exemption is included as Appendix E. 

The revised subdivision layout now includes more than three lots that are less than 2 ha in size, which 
triggers consideration of up to 5% park dedication, which was recommended for acceptance by the Juan 
de Fuca Electoral Area Parks and Recreation Advisory Commission at their meeting on April 26, 2016. 

ALTERNATIVES 

That the Land Use Committee recommends to the CRD Board: 

1) a. That amended Steep Slopes, Sensitive Ecosystems and Watercourses, Wetlands and Riparian 
Areas development permit DP-08-11, and frontage exemption for 39 lots, as specified in Appendix 
E, for Block 352, Malahat District, Except Part in VIP84067 and Block 399 Malahat District, for the 
purpose of permitting an 86-lot subdivision, be approved. 

b. That the parcel shown as park dedication on the Survey Plan, prepared by Bazett Land Surveying 
Inc., dated April 5, 2016, included in Appendix B, and a 0.8 ha viewpoint from proposed Lot 1, 
included in Appendix D, be accepted as park dedication pursuant to Section 510 of the Local 
Government Act and that a statutory right-of-way be secured for public trail access and 
maintenance purposes over the panhandle access to proposed Lot 55. 
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2) That DP-08-11 with frontage exemption not be amended and that the proposed park dedication not be 
accepted.  

3) Refer the application back to staff for additional information. 

LEGISLATIVE IMPLICATIONS 

The Malahat OCP, Bylaw No. 3721, designates parts of the Plan area as DPAs and establishes 
development permit guidelines.  The property is within the Steep Slopes, Sensitive Ecosystems, and 
Watercourses, Wetlands and Riparian Areas DPAs; therefore, a development permit is required before the 
land may be subdivided or altered. 

Section 512 of the LGA establishes minimum frontage requirements for parcels created by subdivision.  
Where local government has not established a minimum frontage requirement, the statutory minimum 
frontage requirement is 10% of the lot perimeter.  Section 512 allows that a local government may exempt 
a parcel from the statutory minimum frontage. 

Section 510 of the LGA outlines requirements for the provision of parkland or payment for parks purposes.  
As the CRD provides a community parks service and the Malahat OCP contains policies and designations 
respecting the location and type of future parks, the local government may determine whether the owner 
must provide land or cash-in-lieu of up to 5% of the land being proposed for subdivision.  The Juan de Fuca 
Electoral Area Parks and Recreation Advisory Commission considers community park issues for the Juan 
de Fuca Electoral Area. 

PUBLIC CONSULTATION IMPLICATIONS 

There is no requirement for public consultation if a local government is considering a statutory exemption 
pursuant to Section 512 of the LGA.  There is also no requirement to notify residents/tenants under the 
Capital Regional District Bylaw No. 3110, Fees and Procedures Bylaw, for a statutory exemption or a 
development permit application.  However, to ensure community interests are considered, each 
resident/tenant within 500 m of the subject property received notice of the requested development permit 
amendment with frontage exemption.  Responses received from the public are included in the June 21, 
2016 Land Use Committee supplementary agenda. 

LAND USE IMPLICATIONS 

Development Permit Areas 

The current development permit DP-08-11 includes conditions related to recommendations outlined in 
reports prepared by Thurber Engineering Ltd., dated October 18, 2010 and April 18, 2011, to address the 
Steep Slope DPAs, and a Riparian Assessment report prepared by P. A. Harder & Associates Ltd., dated 
March 31, 2011, to address the Riparian DPAs in the proposed subdivision.  A previous report received by 
P. A. Harder & Associates Ltd. indicated that no sensitive ecosystems were present, other than the riparian 
areas. 

Geotechnical Report: A new report addressing the current subdivision configuration has been provided by 
Thurber Engineering Ltd., dated March 15, 2016, that replaces the previous reports.  The methodology is 
consistent with the original report and is based on fieldwork conducted in 2010 that assumes the probability 
of occurrence of a geological hazard within a given area is less than 2% in 50 years.  The eastern-most 
portion of the development, within proposed Lots 9 to R1-22, includes steep terrain, rolling to hummocky 
ridge tops and Arbutus Creek flowing southward through a main valley in the central portion of the lots.  The 
northwestern part includes the highest elevation terrain with an upper stepped plateau.  The report outlines 
a hazard rating system and identifies flood considerations around Arbutus Creek.  The report confirms that 
each proposed lot has sufficient area within very low or low hazard rating that is suitable for residential 
construction.  The PLA requires a restrictive covenant to be registered on title of the new lots securing the 
engineer’s report and a covenant on those lots affected by flooding from Arbutus Creek. 

Environmental Reports: A Riparian Assessment report was prepared by P. A Harder & Associates Ltd., 
dated March 31, 2011, and was included in DP-08-11.  The report describes Arbutus Creek, which flows 
through the subject properties from the northerly outlet of Wrigglesworth Lake and eventually discharges 
into Finlayson Arm.  Since Arbutus Creek supports cutthroat trout, the Riparian Areas Regulation (RAR) 
applies.  The Streamside Protection and Enhancement Area (SPEA) width was calculated to be between 
12 m and 30 m at various points along the creek.  A supplementary report has been received from P.A. 



Report to the LUC – June 21, 2016 
S-22-08, DP-08-11   3 

Harder & Associates Ltd. Environmental Consultants, dated March 31, 2016.  This report outlines the 
proposed changes to the subdivision layout, including a second crossing of Arbutus Creek.  The report 
confirms that the proposed subdivision layout does not affect any of the environmental protection measures 
outlined in the original Riparian Assessment report and that environmental monitoring of the project is 
ongoing.  Other than the Arbutus Creek riparian area, no other sensitive ecosystem areas were identified 
in the report. 

Frontage Exemption 

The CRD Board initially approved a frontage exemption for 21 lots identified in the first subdivision layout 
in 2011.  A revised frontage exemption was granted by the Board in 2013 for the addition of 6 lots.  Due to 
recent reconfiguration of the road layout, stream crossings, dedication for access to lands beyond and 
proposed park dedication, the applicant is now requesting a frontage exemption for 39 lots (Appendix C). 

In cases where a frontage relaxation is acceptable to the local government, the Provincial Approving Officer 
must be advised of the approval before a subdivision can be finalized.  In evaluating whether an exemption 
from Section 512 is justified, the following technical criteria are considered: 

 Will reducing the frontage eliminate future subdivision potential of the lot and of lots beyond? 

 Does the proposed reduction disturb existing residences or adjacent properties? 

 Will reducing the frontage produce an awkward lot configuration? 

 How does it relate to the topography of the area? 

 Does it create any environmental impacts? 

 Will the exemption reduce road network and access options? 

The Langford Subdivision Bylaw No. 986 requires that panhandle lots in the Gb2 and Gb3 zones have a 
minimum width of 6 m where the lot has no further subdivision potential and 20 m where the parcel can be 
further subdivided.  While existing properties along Goldstream Heights Drive north of the subject property 
will be generally impacted by the subdivision, there are no existing residences in the immediate vicinity of 
the proposed subdivision.  The individual concerns of local residents may be determined as a result of 
public notification.  The subdivision layout generally includes lots with side lot lines at right angles to the 
roadway, in accordance with Section 8.0.01 of Bylaw No. 986.  Further, the proposed subdivision has been 
designed to address the topographical constraints, riparian areas, and stream crossings present on the 
site.  In some instances, driveway accesses may be shared by way of easement over adjacent lots to 
minimize impacts; however, overall the road network design is acceptable to MoTI. 

Park Dedication 

The Trans Canada Trail project was initiated nationally in 1992 to celebrate Canada’s 125th year and trail 
organizations across the country are developing trails that will provide the route.  The TCT Charitable 
Organization has set a goal to have the main route of the TCT completed for Canada’s 150th anniversary 
celebrations in 2017.  The CRD portion of the TCT route will use the Galloping Goose Regional Trail, City 
of Langford roads and trail linkages, and a new Sooke Hills Wilderness Trail (SHWT), to be built from 
Humpback Reservoir in Sooke Hills Wilderness Regional Park Reserve, to the boundary between the CRD 
and Cowichan Valley Regional District.  CRD Regional Parks Committee has directed staff to acquire a 
suitable route for the TCT/SHWT in order to meet the 2017 deadline. 

The PLA includes a requirement to secure a route for the TCT/SHWT through the proposed subdivision.  
Discussions with the applicant regarding dedication of a route for the TCT/SHWT through the subject 
properties have been ongoing.  The applicant has incorporated CRD’s desired trail alignment into the 
current subdivision layout and has also entered into a License of Occupation with CRD so that trail 
construction can commence prior to registration of phase 1.  The proposed park dedication for the 
TCT/SHWT includes 6.8 ha, as shown in the Appendix B, plus an additional 0.8 ha area that encompasses 
a potential viewpoint (Appendix D), which is approximately 2.5 % of the 305 ha area.  In addition to 
accepting the proposed park dedication as a fee-simple parcel, CRD staff also request a statutory right-of-
way over the access to proposed Lot 55 for public access and trail maintenance. 

The revised 86-lot subdivision layout now triggers consideration of up to 5% park dedication, pursuant to 
Section 510 of the LGA.  The Juan de Fuca Parks Electoral Area Parks and Recreation Advisory 
Commission considered the proposed park dedication at their meeting on April 26, 2016, and moved the 
following recommendation: 
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MOVED by Commissioner Sloan, SECONDED by Commissioner Bennett that the Juan de Fuca 
Electoral Area Parks & Recreation Advisory Commission recommend to the Land Use Committee 
that the 6.8 ha area proposed as parkland on the Survey Plan prepared by Bazett Land Surveying 
Inc., dated April 5, 2016, and a 0.8 ha area from proposed Lot 1 incorporating a viewpoint, be 
accepted and transferred to CRD Regional Parks for the Trans Canada Trail pursuant to Section 
510 of the Local Government Act for the proposed subdivision of Block 359, Malahat District, 
Except Part in Plan VIP84067 and Block 399, Malahat District. CARRIED 

Staff recommend approval of the amendment to the DP-08-11 to reflect the revised subdivision layout and 
updated professional reports, and recommend granting a frontage exemption for the 39 lots subject to public 
notification.  A permit has been prepared and is included in Appendix E. 

CONCLUSION 

DP-08-11 was first issued for the 86-lot subdivision in 2011.  An amendment was approved by the CRD 
Board in 2013 to accommodate a revised subdivision layout and additional frontage exemptions.  Another 
revision to the subdivision plan has been received due to the re-alignment of roads and parcel configuration, 
and park dedication.  The applicant is requesting an amendment to the development permit and has 
submitted updated professional reports to address the development permit guidelines.  The applicant is 
also requesting an amendment to frontage exemption for 39 lots.  The proposed park dedication for the 
TCT is supported by Juan de Fuca Community Parks and CRD Regional Parks.  Staff recommend approval 
of the DP-08-11 amendment with frontage exemptions, subject to public notification, and acceptance of the 
park dedication. 

RECOMMENDATIONS 

That the Land Use Committee recommends to the CRD Board: 

a. That amended Steep Slopes, Sensitive Ecosystems and Watercourses, Wetlands and Riparian 
Areas development permit DP-08-11, and frontage exemption for 39 lots, as specified in Appendix 
E, for Block 352, Malahat District, Except Part in VIP84067 and Block 399 Malahat District, for the 
purpose of permitting an 86-lot subdivision, be approved. 

b. That the parcel shown as park dedication on the Survey Plan, prepared by Bazett Land Surveying 
Inc., dated April 5, 2016, included in Appendix B, and a 0.8 ha viewpoint from proposed Lot 1, 
included in Appendix D, be accepted as park dedication pursuant to Section 510 of the Local 
Government Act and that a statutory right-of-way be secured for public trail access and 
maintenance purposes over the panhandle access to proposed Lot 55. 

 
 

Submitted by: Emma Taylor, MA, MCIP, RPP, Planner 

Concurrence: Iain Lawrence, Supervisor, Local Area Planning 

Concurrence: 
Kevin Lorette, P.Eng., MBA, General Manager, Planning & Protective 
Services 

Concurrence: Robert Lapham, MCIP, RPP, Chief Administrative Officer 

 
 
Appendices: 

A: Location Map 
B: Proposed Subdivision Plan 2016 
C: Frontage 
D: Additional 0.8 ha Parkland 
E: DP-08-11 - Amended  
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Appendix A: Location Map 
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Appendix B: Proposed Subdivision Plan 2016 
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Appendix C: Frontage 
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Appendix D: Additional 0.8 ha Park Dedication 
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Appendix E: DP-08-11 – Amended 
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