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PROPOSED BYLAW NO. 3941 
 

REPORT TO JUAN DE FUCA LAND USE COMMITTEE 
MEETING OF TUESDAY, JULY 21, 2015 

 

 

SUBJECT Bylaw No. 3941, "Juan de Fuca Electoral Area Soil Removal or Deposit Bylaw 
No. 2, 2015" 

ISSUE 

To repeal and replace Soil Removal or Deposit Bylaw No. 3297 with proposed Bylaw No. 3941 which 
incorporates changes suggested by the community, sand and gravel operators and referral agencies 
regarding the permit process and permit fees. 

BACKGROUND 

At their meeting on March 17, 2015 the Juan de Fuca Land Use Committee considered a proposed new 
Soil Bylaw, Bylaw No. 3941.  At their meeting on April 8, 2015, the Capital Regional District (CRD) Board 
approved referring proposed amendment Bylaw No. 3941 to relevant CRD departments, to a public 
information meeting and to 23 provincial agencies, First Nations, municipalities and school districts. 

Referrals were sent on April 9, 2015 and responses have been received from the Agricultural Land 
Commission (ALC), CRD Regional Planning, Cowichan Tribes, Cowichan Valley Regional District 
(CVRD), District of Highlands, District of Metchosin, District of Sooke, Island Health, Ministry of Energy 
and Mines, Ministry of Forests, Lands and Natural Resource Operations (Forests, Biodiversity and 
Archaeology), Ministry of Transportation and Infrastructure (MoTI), and School District #62 and #79 
(Appendix A). 

A public information meeting was held on May 11, 2015 and one resident attended, and another resident 
arrived late due to a road closure of Highway 17.  Staff discussed the proposed bylaw with each attendee 
separatly; meeting notes were not taken.   

In response to referral comments, staff has revised Bylaw No. 3941 (Appendix B) and provided a version 
with highlighted changes for clarification (Appendix C). 

ALTERNATIVES 

That the Land Use Committee recommends to the CRD Board: 

1 a) That proposed Bylaw No. 3941, “Juan de Fuca Electoral Area Soil Removal or Deposit Bylaw No. 
2, 2015”, as included in Appendix B, be introduced and read a first time and read a second time; 
and 

 b) That in accordance with the provisions of Section 890 and 891 of the Local Government Act, the 
Director for the Juan de Fuca Electoral Area, or the Alternate Director, be delegated authority to 
hold a public hearing with respect to Bylaw No. 3941. 

2) That the CRD Board recommend not proceeding with proposed Bylaw No. 3941. 

3) That more information be provided by staff. 

PLANNING ANALYSIS 

Referral Comments/Response 

Proposed Bylaw No. 3941 was referred to agencies and revisions were suggested through the referral 
process.  Staff prepared a revised bylaw (Appendix B), which addresses many of these concerns raised 
through the referral process. 

The ALC comments focus on ensuring that the proposed bylaw clearly specifies that where soil fill and 
deposit is to take place on lands designated as Agricultural Land Reserve, that the CRD has no authority 
to permit such land use activities without the permission of the ALC.  Proposed Bylaw No. 3941 has 
incorporated suggested changes into the Preamble, and in Section 1.0, Section 2.0 Definitions, Section 
2.0 Purpose, Section 3.0 Application, Section 7.0 Prohibitions, and Section 8.0 Permit Exemptions.  
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However, the ALC suggestion regarding the definition of soil was not incorporated as it requires reference 
to several acts. 

Regional Planning’s review of the proposed bylaw does not have any comments pertaining to the 
Regional Growth Strategy. 

Cowichan Tribes suggested additions to Section 7.0 Prohibitions regarding the Water Act and to Section 
12.0 Permit Conditions relating to archaeological resources and these were incorporated.  They also 
queried if the cumulative effects of the permit exemptions in Section 8.1 were considered.  The existing 
and proposed soil bylaw and other soil bylaws in the region do not address cumulative effects of 
consecutive soil deposits or removals.   

CVRD requested that the permit application denote for soil removal the destination where the soil be 
deposited.  Further, if soil is to be deposited in the CVRD, they request prior notification and a report from 
a Qualified Professional indicating the soil is not contaminated.  Section 9.0 Permit Requirements has 
been revised to include the submission of a site profile as set out in Schedule 1 of the Contaminated Sites 
Regulation of the Environmental Management Act of British Columbia, of the site from which the soil is or 
will be relocated.   

District of Highlands had no comments on the proposed soil bylaw. 

District of Metchosin noted that the proposed expansion of deposit exemptions from 60 m
3
 to 250 m

3
 

represents a significant increase over the existing permit exemptions as well as the exemptions in the 
District.  They also note that soil delivery in the District is only allowed between May 1 and October 31 of 
each year to limit the wear and tear on municipal roads.  They also request that the CRD direct truck 
traffic to the Provincial Highway.  They also request notification of permit applications that may impact 
their roads.  As the new soil permit application requires an applicant requesting a permit to remove soil to 
identify where they are proposing to deposit the soil, staff can notify the appropriate municipality that a 
permit has been issued. 

District of Sooke stated that its interests are unaffected by the bylaw.   

Island Health indicated under Sections 21 and 22 in the Organic Matter Recycle Regulation there is a 
requirement that the Medical Health Officer be notified when applications are made to apply compost to 
land, defined as “Managed Organic Matter”.  The definition of “soil” in the proposed Soil Bylaw does not 
include manure from animals, or household or farm compost material placed on land as a soil 
amendment or conditioner.  Island Health also suggested that “unsuitable material” should include 
contaminated or industrial material; however, the issue of soil contamination is addressed through 
Section 9.0 Permit Requirements to include the submission of a site profile as set out in Schedule 1 of the 
Contaminated Sites Regulation of the Environmental Management Act, of the site from which the soil is or 
will be relocated.   

Ministry of Energy and Mines has suggested additions to the definitions of Qualified Professional and soil 
and these were incorporated into the bylaw.  They also suggested a revision to the definition of 
watercourse but staff recommend retaining the existing definition as it is consistent with other Juan de 
Fuca bylaws.  They also suggested an addition to Section 7.0 Prohibitions to include reference to Part 9 
of the Health Safety and Reclamation Code and this was incorporated.  In discussion with staff, Ministry 
staff were not opposed to amending Section 13.0 Permit Conditions to have the renewal of soil permits 
related to a Mines Act Permit aligned, and a new item 13.2 has been incorporated.  Ministry staff also 
noted that as the bylaw does not explicitly prohibit soil removal, the bylaw does not require the approval 
by the Minister of Energy and Mines prior to CRD Board adoption. 

A Ministry of Forests, Lands and Natural Resource Operations ecosystem biologist indicted their interest 
unaffected by the proposed bylaw.  However, a South Island Natural Resources District forester indicated 
the bylaw did not address invasive species and Section 7.0 Prohibitions item (c) has been revised to 
include reference to invasive species.  The Archaeology Branch indicated that archaeological materials 
cannot be removed from a site without a permit from the Archaeology Branch. In most cases where 
archaeological materials is encountered during land operations, provisions are made for keeping any 
soils/sediments bearing archaeological materials within or as close to the archaeological site boundary as 
possible.  There are circumstances that require archaeological materials to be removed from the site and 
deposited in a known location, but these events are dealt with on a case-by-case basis and must involve 
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consultation with First Nations.  The movement of archaeological materials without a permit may confuse 
the historical record. 

MoTI requested adding a statement that activities allowed under the byalw do not relieve the applicants 
from any liability relating to damaging highways and/or depositing materials on highways.  A statement 
was included under Section 2.0 Purpose to this effect. 

School District #62 had no concerns and School District #79 indicated their interests were unaffected. 

The Otter Point, Shirley, and Jordan River Residents and Ratepayers Association (OPSRRA) indicted 
that the reduction of permit fees and security deposits for larger volumes of materials is a disservice to 
Juan de Fuca residents.  Further, they note that there should be some cost recovery for nuisances 
caused by the noise of operations, dust and traffic.  They also note that one of the biggest complaints of 
residents is that commercial truck traffic degrades the roads.  They support the increasing the soil amount 
not requiring a permit and exempting the soil deposit and removal directly related to an active building 
permit.  They request that if the fee schedules in Table A, Bylaw No. 3297 is to be replaced that CRD 
Engineering staff report to further justify reducing them prior to considering a new bylaw.  In response, 
staff note that the security was waived only for soil permits related to an active Mines Act Permit 
(generally aggregate operations), as the Ministry requires security and is responsible for ensuring 
reclamation is undertaken.  The CRD has no role in policing a Mines Act Permit. The CRD has a Soil 
Deposit and Removal service for the Juan de Fuca Electoral Area which covers the staff cost relating to 
responding to complaints regarding the operation of a soil permit.  Any major issues related to soil deposit 
or removal activities not related to a Mines Act Permit, requiring remedial action would be funded by the 
permit holder through their security deposit and not by the residents of Juan de Fuca.  The proposed 
application fees cover the costs for Planning staff to review and process soil permits.  A review of fees 
could be undertaken in three years to ensure fees are in line with costs. 

A gravel operator suggested that the documentation provided to the Ministry of Energy and Mines for a 
Mines Act Permit was extensive and addresses the information requested in Section 9.2.  Staff have 
included a new item 9.4 which indicates that the reports, plans and other documents submitted in support 
of a Mines Act Permit fulfills the requirements of Section 9.2.  They also questioned if the proposed fees 
were sufficient to cover the necessary advertising costs.  Staff recommend retaining the note regarding 
additional advertising costs as it would only be applied if newspaper advertising was required.  Imbedding 
this cost into the fee would result in every applicant paying for advertising when it may not be required.   
Another gravel operator requested that the hours of operation be extended to allow for early deliveries, 
and Section 12.2(b) has extended the hours to 7:00 am to 7:00 pm. 

In consideration of the comments received from MoTI and in consideration of potential impacts on 
archaeological resources and watercourse, staff has included a new item under Section 11.0 
Consultation, that has staff referring soil permit applications for amounts greater than 250 m

3
, except for a 

pending soil removal/deposit application related to an existing Mines Act Permit, to the Ministry of 
Transportation and Infrastructure, the provincial Archaeological Branch and the Ministry of Environment 
for comment.  Each agency has 20 working days, after the application has been referred to them, to 
provide any comments.  If after 20 working days the agency has not notified the Regional District in 
writing about their concerns, the agency will be considered to have no concerns. 

In addition, staff have deleted several definitions as there were not used in the bylaw; Section 12.5 as the 
permit refusal is addressed in 10.4 and Official Community Plans and Land Use Bylaws do not address 
soil removal or deposit; Section 15.1 as it repeats Sections 13.1 and 13.2; and removed the application 
form (Schedule B) and permit form (Schedule C) from the bylaw so that the application form and permit 
can be revised as required without the need to amend the bylaw. 

Proposed Bylaw No. 3941 has been considered by the referral agencies and the proposed bylaw has 
been revised to incorporate suggestions and to address concerns from referral agencies.  Therefore, staff 
recommends that Bylaw No. 3941 be read a first and second time and be directed to a public hearing. 

CONCLUSION 

The Soil Bylaw regulates the removal or deposit of soil and is intended to ensure soil is deposited or 
removed safely with mitigation measures required to address any negative impacts on adjacent residents 
and to the land, slopes, ground and surface water systems.  A new bylaw is proposed to repeal and 
replace the existing Soil Bylaw, Bylaw No. 3297.  Proposed Bylaw No. 3941 address concerns raised by 
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the community, major aggregate producers and the comments from referral agencies.  Staff recommends 
Bylaw No. 3941 be read a first and second time and proceed to public hearing. 

RECOMMENDATION 

That the Land Use Committee recommends to the CRD Board: 

1 a) That proposed Bylaw No. 3941, “Juan de Fuca Electoral Area Soil Removal or Deposit Bylaw No. 
2, 2015”, as included in Appendix B, be introduced and read a first time and read a second time; 
and 

 b) That in accordance with the provisions of Section 890 and 891 of the Local Government Act, the 
Director for the Juan de Fuca Electoral Area, or the Alternate Director, be delegated authority to 
hold a public hearing with respect to Bylaw No. 3941. 

 

Submitted by: June Klassen, MCIP, RPP, Manager Local Area Planning 

Concurrence: Kevin Lorette, P.Eng., MBA, General Manager, Planning & Protective Services 

Concurrence: Robert Lapham, MCIP, RPP, Chief Administrative Officer 

 

JK:wm 

 

Appendix A – Referral Comments 

Appendix B – Proposed Bylaw No. 3941 

Appendix C – Bylaw No. 3941 Highlighted Changes 

  



Report to the LUC – July 21, 2015 
Bylaw No. 3941 5 

 

1724895 

Appendix A – Referral Comments 

 

 



Report to the LUC – July 21, 2015 
Bylaw No. 3941 6 

 

1724895 

  



Report to the LUC – July 21, 2015 
Bylaw No. 3941 7 

 

1724895 

 

  



Report to the LUC – July 21, 2015 
Bylaw No. 3941 8 

 

1724895 

 

  



Report to the LUC – July 21, 2015 
Bylaw No. 3941 9 

 

1724895 

 

 

  



Report to the LUC – July 21, 2015 
Bylaw No. 3941 10 

 

1724895 

 

  



Report to the LUC – July 21, 2015 
Bylaw No. 3941 11 

 

1724895 

 

  



Report to the LUC – July 21, 2015 
Bylaw No. 3941 12 

 

1724895 

 

  



Report to the LUC – July 21, 2015 
Bylaw No. 3941 13 

 

1724895 

 



Report to the LUC – July 21, 2015 
Bylaw No. 3941 14 

 

1724895 

  



Report to the LUC – July 21, 2015 
Bylaw No. 3941 15 

 

1724895 

  



Report to the LUC – July 21, 2015 
Bylaw No. 3941 16 

 

1724895 

 

 

  



Report to the LUC – July 21, 2015 
Bylaw No. 3941 17 

 

1724895 

 

  



Report to the LUC – July 21, 2015 
Bylaw No. 3941 18 

 

1724895 

Ministry of Forests, Lands and Natural Resource Operations - South Island Natural Resources District 
Forester 
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Appendix B: Proposed Bylaw No. 3941 
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Appendix C: Bylaw No. 3941 Highlighted Changes 
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