DV000044 – EARTH CORP C/O HAWES
REPORT TO THE JUAN DE FUCA LAND USE COMMITTEE
MEETING OF WEDNESDAY, MAY 20, 2015
SUBJECT

Development Permit and Request for Exemption from Section 944 of the Local
Government Act for Lots 6, 7 & 8, Block 453, Malahat District, Plan VIP84067
(Goldstream Heights Drive)

ISSUE
The applicant has made application for a development permit and an exemption from Section 944 of the
Local Government Act (LGA) to reduce the road frontage and to establish a driveway and building site in
a sensitive ecosystem, riparian and steep slope development permit area as part of a subdivision
application.
BACKGROUND
The three properties are located in Malahat in the Goldstream Heights subdivision (Appendix A). The
properties are split-zoned Greenbelt 2 (GB2) and Greenbelt 3 (GB3) in the Malahat Land Use Bylaw
No. 980 (Appendix B). The vacant parcels are bounded by similar split-zoned properties to the north and
south, Goldstream Heights Drive to the west, the Esquimalt & Nanaimo Railway and GB3 properties to
the east.
The lots were created as part of a 32-lot subdivision in 2007. The applicant has submitted a subdivision
application (S-01-14) to consolidate Lots 6, 7 and 8 and then re-subdivide into four lots (Appendix C).
The lots are being consolidated to comply with the Section 3.4.06B of the Greenbelt 3 (GB3) zone which
states:

3.4.06B

Greenbelt Residential Development

Notwithstanding Subsection 3.4.06A of this Bylaw, a parcel having an area in excess of
20 ha may be subdivided provided that the average parcel size created by the subdivision is
at least 2 ha and no parcel is less than 0.8 ha.
This consolidation then permits a reconfiguration of the size of the lots.
The properties are designated as within the Steep Slopes, Watercourses and Sensitive Ecosystems
Development Permit Areas in the Malahat Official Community Plan Bylaw No. 3721. The applicant has
provided a report from Thurber Engineering Ltd. addressing the steep slope development permit
guidelines (Appendix D) and reports from P.A. Harder and Associates Ltd. addressing the Sensitive
Ecosystem and Riparian development permit guidelines (Appendix E).
As a requirement of subdivision, the owners are also requesting an exemption from Section 944 of the
LGA to reduce the road frontage of proposed Lot 2 from 103.9 m to 48.4 m (4.7% frontage).
ALTERNATIVES
1) a) That the Steep Slopes, Watercourses, Wetlands and Riparian Areas, and Sensitive Ecosystems
Development Permit DV000044 for Lots 6, 7 and 8, Block 453, Malahat District, Plan VIP84067
for the proposed consolidation and re-subdivision into four lots, as shown in the Bazett Land
Surveying Inc. Plan of Proposed Subdivision, Appendix C, be approved subject to the following
conditions:
i. That the proposed development comply with the Steep Slopes, Watercourses, Wetlands and
Riparian Areas and Sensitive Ecosystems Development Permit Guidelines outlined in the
Malahat Official Community Plan, Bylaw No. 3721;
ii. That the proposed development comply with the recommendations outlined in the
professional engineer’s report prepared by Thurber Engineering Ltd., dated
December 11, 2014, as shown in Appendix D;
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iii. That the proposed development be contained to previously disturbed road networks and
building sites on the subject properties as described in the reports prepared by P.A. Harder
and Associates Ltd., dated December 9, 2014 and April 22, 2015 as shown in Appendix E.
b) That the exemption from Section 944(1)(a) of the Local Government Act for proposed Lot 2, as
shown in the Bazett Land Surveying Inc. Plan of Proposed Subdivision, Appendix C, be
approved.
2) Recommend that the CRD deny the development permit and require that the parcels comply with
Section 944 of the Local Government Act.
3) Request more information be provided by staff.
LEGISLATIVE IMPLICATIONS
The Malahat Official Community Plan Bylaw No. 3721 establishes development permit guidelines. The
property is within the Steep Slopes, Sensitive Ecosystems and Watercourses, Wetlands and Riparian
Areas Development Permit Areas; therefore, a development permit is required before the land may be
subdivided or altered.
Section 944(1) of the LGA establishes minimum frontage requirements for parcels created by subdivision.
Where local government has not established a minimum frontage requirement, the statutory minimum
frontage requirement is 10% of the lot perimeter. A local government may exempt a parcel from the
statutory minimum frontage under Section 944(2).
PUBLIC CONSULTATION IMPLICATIONS
There is no requirement for public consultation if a local government is considering a statutory exemption
pursuant to Section 944 of the LGA. There is also no requirement to notify residents/tenants under the
Capital Regional District Bylaw No. 3110, Fees and Procedures Bylaw for a statutory exemption or a
development permit application. The Land Use Committee meeting agenda is advertised in the local
newspaper and on the CRD website.
LAND USE IMPLICATIONS
Development Permit
Thurber Engineering Ltd. prepared a report on December 11, 2014 addressing the steep slope
development permit areas for proposed Lots 1-4 (Appendix D) and updates Thurber Engineering’s
previous assessment of the Goldstream Heights development from 2006 and includes geotechnical
hazard assessment of potential rock-fall and debris slides on the site. The assessment uses a hazard
rating system and includes mapping of the proposed lots. The report describes the terrain on proposed
Lot 1 containing intermittent steep rocky outcrops with two potential building sites located in the northern
portion of the property in an area of low hazard terrain. Terrain within proposed Lot 2 consists of a small
valley with a safe building site at the northern end. Suitable safe building sites are located in the central
portion of proposed Lots 3 and 4 at higher elevations. The engineer concludes that each of the four
proposed lots have areas rated as low hazard terrain suitable for use as a safe building site, but, if future
building is proposed outside the areas indicated in the report, further assessment by a qualified
professional engineer would be required.
There is an easement registered over Lot 7 for access to Lot 8; as this parcel configuration will not be
altered, the easement would be transferred to proposed Lots 3 and 4. As a condition of the original
subdivision, a covenant is registered on title of all the parcels restricting building prior to geotechnical
review, which will transfer to the title of the proposed lots.
P.A. Harder and Associates Ltd. prepared a report on December 9, 2014 addressing the sensitive
ecosystem development permit guidelines for the proposed subdivision (Appendix E). The report
assumes approximately 50% of the tree growth was harvested from the subject parcels in 2003.
Dominant vegetation on the unlogged portions includes Douglas fir, pine, arbutus and bluff habitat. On
the previously cleared areas, some native under-storey vegetation has been established including alder,
salal, bracken fern and ocean spray. Invasive scotch broom is the dominant species along existing
roadways. A subsequent report was prepared by P.A. Harder and Associates Ltd. on April 22, 2015
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(Appendix E) indicating no watercourses or existing stands of trees will be affected by the development
provided proposed building sites and existing road networks are utilized.
Staff recommends approval of the steep slopes, sensitive ecosystem and riparian development permit
provided future development is conducted in the building sites indicated in the geotechnical engineer’s
report (Appendix D) and environmental reports (Appendix E).
Frontage Exemption
In cases where a frontage relaxation is acceptable to the local government, the Provincial Approving
Officer must be advised of the approval before a subdivision can be finalized. In evaluating whether an
exemption from Section 944 is justified, the following technical criteria are considered:







Will reducing the frontage eliminate future subdivision potential of the lot and of lots beyond?
Does the proposed reduction disturb existing residences?
Will reducing the frontage produce an awkward lot configuration?
How does it relate to the topography of the area?
Does it create any environmental impacts?
Will the exemption reduce road network and access options?

Consideration is also given to land use designation policies and land use regulations with respect to the
request for an exemption. The subject properties are designated Settlement in the Malahat Official
Community Plan Bylaw No. 3721 which specifies residential development should consist of parcels
greater than 12 ha. However, the Malahat Land Use Bylaw No. 980 includes clauses that permit the
consolidation and re-subdivision of lots down to 2 ha in the GB3 zone.
The access strip to the proposed building site on Lot 2 is not designated as within a geotechnical hazard
area in the report from Thurber Engineering Ltd. (Appendix D) or is within any sensitive environmental
areas or watercourses as indicated in the reports from P.A. Harder and Associates Ltd. (Appendix E).
There will be no further subdivision potential of proposed Lot 2 and, as the surrounding lots remain
vacant, no disturbance to residences is anticipated. Although the side lot lines of proposed Lot 2 are not
substantially at right angles to the road in accordance with the parcel and subdivision design policy 8.0.01
in the Langford Subdivision Bylaw No. 986, the lot design does take advantage of the contours of the site
and does not impact any other road network requirements. Staff recommends approval of the
development permit with frontage exemption.
CONCLUSION
The applicant is requesting a development permit and an exemption from Section 944 of LGA for the
proposed consolidation of Lots 6, 7 and 8 and re-subdivision into four lots. Reports have been submitted
to address the steep slopes, sensitive ecosystem and riparian development permit guidelines. Staff
recommends approval of the development permit with frontage exemption subject to conditions.
RECOMMENDATION
That the Land Use Committee recommends to the Capital Regional District Board:
a) That the Steep Slopes, Watercourses, Wetlands and Riparian Areas, and Sensitive Ecosystems
Development Permit DV000044 for Lots 6, 7 and 8, Block 453, Malahat District, Plan VIP84067 for
the proposed consolidation and re-subdivision into four lots, as shown in the Bazett Land Surveying
Inc. Plan of Proposed Subdivision, Appendix C, be approved subject to the following conditions:
i.

That the proposed development comply with the Steep Slopes, Watercourses, Wetlands and
Riparian Areas and Sensitive Ecosystems Development Permit Guidelines outlined in the
Malahat Official Community Plan, Bylaw No. 3721;

ii.

That the proposed development comply with the recommendations outlined in the professional
engineer’s report prepared by Thurber Engineering Ltd., dated December 11, 2014, as shown in
Appendix D; and
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That the proposed development be contained to previously disturbed road networks and
building sites on the subject properties as described in the reports prepared by P.A. Harder and
Associates Ltd., dated December 9, 2014 and April 22, 2015, as shown in Appendix E.

b) That the exemption from Section 944(1)(a) of the Local Government Act for proposed Lot 2, as shown
in the Bazett Land Surveying Inc. Plan of Proposed Subdivision, Appendix C, be approved.

Submitted by:

Emma Taylor, MCIP, RPP, Planner

Concurrence:

June Klassen, MCIP, RPP, Manager Local Area Planning

Concurrence:

Kevin Lorette, P.Eng., MBA, General Manager, Planning & Protective Services

Concurrence:

Robert Lapham, MCIP, RPP, Chief Administrative Officer
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Appendix A: Subject Properties Map
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Appendix B: Zoning
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Appendix C: Proposed Consolidation and Subdivision
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Appendix D: Engineer’s Report
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Appendix E: Environmental Reports
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