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 PROPOSED BYLAW NO. 3941 
 

REPORT TO JUAN DE FUCA LAND USE COMMITTEE 
MEETING OF TUESDAY, MARCH 17, 2015 

 

 
SUBJECT BYLAW NO. 3941 ñJUAN DE FUCA ELECTORAL AREA SOIL REMOVAL OR 

DEPOSIT BYLAW NO. 2, 2015ò 

ISSUE 

To repeal and replace Soil Removal or Deposit Bylaw No. 3297 with proposed Bylaw No. 3941 
which incorporates changes suggested by the community and sand and gravel operators regarding 
the permit process and permit fees. 

BACKGROUND 

The Soil Bylaw regulates the removal or deposit of soil in the Juan de Fuca Electoral Area.  The 
bylaw is intended to ensure that soil is deposited and that the removal of soil is done safely.  
Mitigation measures are required to address any negative impacts on adjacent residents and to the 
lands, slopes and water systems.  The bylaw allows the removal or deposit of soil up to 60 cubic 
metres per year without a permit. 

The community has indicated that 60 cubic metres is too small an amount to allow for the 
construction of buildings or for general yard work on rural lots in the Electoral Area.  Local gravel 
operators have indicated that the soil permit is a duplication of the license obtained from the 
Ministry of Energy and Mines and that the fees applied to large commercial operations are 
excessive. 

An earlier version (proposed Bylaw No. 3681) was referred to agencies and the community and 
significant comments were received and legal counsel reviewed the proposed bylaw as well  As 
there are extensive changes to proposed Bylaw No. 3681, staff is proposing a new revised bylaw 
(Bylaw No. 3941) be considered which would repeal and replace Bylaw No. 3297 (Appendix 1).  
Proposed Bylaw No. 3941 addresses comments from the community and referral agencies as well 
as comments from legal counsel.  A copy of the tracked changes to Bylaw No. 3297 are shown in 
Appendix 2.  Staff is recommending that the proposed bylaw be referred to agencies and the 
community. 

ALTERNATIVES 

1. Recommend to the CRD Board that proposed Bylaw No. 3941, ñJuan de Fuca Electoral Area 
Soil Removal or Deposit Bylaw No. 2, 2015ò, to repeal and replace Bylaw No. 3297, ñJuan de 
Fuca Electoral Area Soil Removal or Deposit Bylaw No. 1, 2006ò be referred to a public 
information meeting and appropriate CRD departments and agencies for comment. 

2. Recommend to the CRD Board to not proceed with the proposed Bylaw No. 3941. 

3. Refer the proposed bylaw back to staff for further information. 

LEGISLATIVE IMPLICATIONS 

The Supplementary Letters Patent issued on February 12, 1973 (Division XI), as amended by the 
Supplementary Letters Patent dated August 25, 1986 gave the Capital Regional District (CRD) 
authority to undertake the function of regulating the removal and deposit of soil. 

Section 723 of the Local Government Act (LGA) authorizes a Regional District to regulate or 
prohibit the Removal of Soil, including sand, gravel, and rock, and the Deposit of Soil and other 
materials on any land within the electoral areas, to make different regulations and prohibitions for 
different areas, and to require permits and impose fees. 
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Section 723 also requires the approval of the Minster of Energy and Mines if the bylaw prohibits the 
removal or prohibits the deposit of soil or other materials that makes reference to the quality of the 
soil or material or to contamination or if the bylaw imposes rates or levels of fees for a permit. 

PUBLIC CONSULTATION IMPLICATIONS 

The APCs were established to make recommendations to the LUC on land use planning matters 
referred to them relating to Part 26 of the LGA; however, as the proposed bylaw does not fall under 
Part 26 and the bylaw affects all of the communities, staff recommends that a public information 
meeting be scheduled to obtain community comments. 

Should the proposal proceed, a public hearing will be held subsequent to the amendments passing 
second reading by the CRD Board which will be advertised in the local paper and on the website. 

REGIONAL GROWTH STRATEGY IMPLICATIONS 

Proposed Bylaw No. 3941, ñJuan de Fuca Electoral Area Soil Removal or Deposit Bylaw No. 2, 
2015ò will continue to support protection and use of sand and gravel resources in the Juan de Fuca 
Electoral Area which thereby supports Initiative 2.2 Manage Natural Resources and the 
Environment Sustainably in the Regional Growth Strategy. 

PLANNING ANALYSIS 

Proposed Bylaw No. 3681 was referred to agencies and considered by the community at three 
APC meetings.  Extensive revisions were suggested through the referral process.  Staff prepared a 
revised bylaw, proposed Bylaw No. 3941, which addresses many of these concerns raised through 
the referral process as well as comments from legal counsel. 

Proposed amendments to the existing soil deposit and removal bylaw include clarifying definitions, 
clarifying permit exemptions, providing for notification of adjacent owners of a permit renewal and 
modifying the permit fee structure.  All proposed changes are noted as tracked changes in 
Appendix 2. 

Two major amendments include expansion of permit exemptions and the reduction in permit fees.  
The community has indicated that permit requirements add additional cost and time to building 
construction and general property maintenance, and the bylaw has been amended to increase the 
soil amount not requiring a permit and by exempting soil deposit and removal directly related to an 
active building permit.  The major gravel operators have indicated that the soil permit is a 
duplication of the permit obtained from the Ministry of Energy and Mines and that the fees applied 
to large commercial operations are excessive.  The bylaw continues to require that a soil deposit 
and removal permit be required but the amendments propose to reduce the permit fees by 
eliminating the fee per cubic metre which is generally applied to offset road maintenance costs and 
by waiving the security requirement for CRD permits related to sand and gravel/quarry operations 
under a Mines Act permit. 

Staff recommends holding a public information meeting to obtain comments from Juan de Fuca 
residents and referring the proposed bylaw to agencies for comment. 

CONCLUSION 

The Soil Bylaw regulates the removal or deposit of soil and is intended to ensure soil is deposited 
or removed safely with mitigation measures required to address any negative impacts on adjacent 
residents and to the land, slopes, ground and surface water systems.  Amendments are proposed 
to the existing bylaw to address concerns raised by the community and major aggregate producers.  
Staff recommends holding a public information meeting and referring the proposed bylaw to 
agencies for comment. 
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RECOMMENDATION 
 
That the Juan de Fuca Land Use Committee recommends to the CRD Board: 
 

That proposed Bylaw No. 3941, ñJuan de Fuca Electoral Area Soil Removal or Deposit Bylaw 
No. 2, 2015ò, to repeal and replace Bylaw No. 3297, ñJuan de Fuca Electoral Area Soil 
Removal or Deposit Bylaw No. 1, 2006ò be referred to a public information meeting and 
appropriate CRD departments and the following agencies for comment: 

 
Agricultural Land Commission Malahat First Nation 
Archaeology Branch (FLNRO) Ministry of Agriculture  
BC Hydro Ministry of Energy and Mines  
City of Colwood Ministry of Environment 
City of Langford 
Cowichan Tribes 

Ministry of Forests, Land and Natural Resource 
Operations (FLNRO) 

Cowichan Valley Regional District Ministry of Transportation and Infrastructure 
District of Central Saanich Pacheedaht First Nation 
District of Highlands Managed Forest Land Council 
District of Metchosin School District #62, # 63 and #79 
District of Saanich Scia'new First Nation 
District of Sooke TôSou-ke First Nation 
Island Health  

 
 

**ORIGINAL SIGNED** 
 
    
June Klassen, MCIP, RPP Kevin Lorette, P.Eng., MBA 
Manager, Local Area Planning General Manager 
 Planning and Protective Services 
 Concurrence 
 
 
 
    
 Robert Lapham, MCIP, RPP 
 Chief Administrative Officer 
 Concurrence 
 
Appendix 1 ï Proposed Bylaw No. 3941 
Appendix 2 ï Bylaw No. 3297 Tracked Changes 
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Appendix 1 ï Proposed Bylaw No. 3941 
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