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110 - MEDICAL MARIHUANA 
 

REPORT TO THE JUAN DE FUCA LAND USE COMMITTEE 
MEETING OF TUESDAY, JUNE 17, 2014 

 

SUBJECT  PROPOSED LAND USE REGULATIONS FOR MEDICAL MARIHUANA PRODUCTION 
FACILITIES IN THE RURAL RESOURCE LANDS 

ISSUE 

Health Canada has implemented new Marihuana for Medical Purposes Regulations which authorize 
supply and distribution of medical marihuana by licensed producers.  Staff has prepared zoning bylaw 
amendments to define and regulate medical marihuana production facilities as Intensive Agriculture – 
Medical Marihuana on lands within the Agricultural Land Reserve (ALR) in the Rural Resource Lands 
within the Juan de Fuca Electoral Area (JdF EA). 

BACKGROUND 

The Juan de Fuca Land Use Committee (LUC) considered bylaw amendments regulating medical 
marihuana production facilities at their meeting of January 21, 2014.  At its meeting of February 12, 2014, 
the Regional Board considered the LUC recommendation and directed staff to refer the proposed bylaws 
(Bylaw Nos. 3922, 3926, 3927, 3928 and 3929) to a public information meeting and to agencies for 
comment.  However, as Proposed Bylaw No. 3926 would amend the Rural Resource Lands Land Use 
Bylaw No. 3602, the amending bylaw was referred to the full Capital Regional District (CRD) Board for a 
determination of consistency with the Regional Growth Strategy pursuant to provisions of the Juan de 
Fuca Development Procedures Bylaw, Bylaw No. 3110.  At its meeting on April 23, 2014 the Planning, 
Transportation & Protective Services Committee recommended to the CRD Board that proposed Bylaw 
No. 3926 to amend the Rural Resource Lands Land Use Bylaw No. 3602 be deemed consistent with the 
RGS.  The full CRD Board deemed the proposed bylaw consistent with the RGS at its meeting on May 
14, 2014. 

At its meeting on April 15, 2014 the LUC recommended to the CRD Board that proposed bylaws (Bylaw 
Nos. 3922, 3927, 3928, and 3929) be given first and second reading and be directed to a public hearing.  
The CRD Board considered the LUC recommendation on May 14, 2014 and gave these bylaws first and 
second reading and were directed to a public hearing.  Due to the need for proposed Bylaw No. 3926 to 
be considered by the CRD Board, this bylaw must now be considered for first and second reading and be 
directed to a public hearing. 

Comments were received from Cowichan Valley Regional District, District of Central Saanich, District of 
Highlands, District of Sooke, Island Health, Ministry of Agriculture, Ministry of Transportation & 
Infrastructure and BC Hydro, as well as the full CRD Board (Appendix 1).  The proposed bylaw was 
considered by the Agricultural Advisory Planning Commission at their meeting held on March 12, 2014.  
The proposed bylaw was also considered at the public information meeting held on March 10, 2014. 

ALTERNATIVES 

1. Recommend to the CRD Board that proposed amendment Bylaw No. 3926 proceed for first and 
second readings and to direct the bylaw to public hearing. 

2. Recommend that the CRD Board not approve the proposed bylaw amendment. 

3. Request more information be provided by staff. 

PUBLIC CONSULTATION IMPLICATIONS 

Should the proposed bylaw proceed, a public hearing pursuant to Section 890 of the Local Government 
Act will be required subsequent to the amendment passing second reading by the CRD Board.  The 
public hearing will be advertised in the local paper and on the CRD website. 
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REFERRAL COMMENTS 

Referrals were forwarded on February 14, 2014 to those agencies specified by the CRD Board.  The 
Cowichan Valley Regional District, District of Central Saanich, District of Highlands, District of Sooke, 
Island Health and BC Hydro indicated their interests were unaffected.  The Ministry of Transportation & 
Infrastructure had no objections to the proposed bylaw.  The Ministry of Agriculture encouraged the CRD 
to incorporate a 30 m front yard setback for intensive agriculture uses consistent with the Ministry’s Guide 
for Bylaw Development in Farming Areas. 

The full CRD Board passed a resolution at their meeting of May 14, 2014, determining the proposed 
Bylaw No. 3926 was consistent with the Regional Growth Strategy. 

The Agricultural Advisory Planning Commission considered the proposed bylaw at their meeting on 
March 12, 2014 and passed a resolution in support of limiting medical marihuana facilities to the 
Agricultural (AG) zones and that setbacks for intensive agriculture – medical marihuana be 30 m from 
front, side and rear parcel boundaries with the ability for variances to be considered. 

The proposed amendment was considered at a public information meeting held at the Juan de Fuca 
Local Area Services Building on March 10, 2014.  Approximately ten members of the public were in 
attendance.  Information regarding the potential for medical marihuana facilities on industrial zoned land 
to be eligible for farm class was discussed.  Comments were also made suggesting that the 90 m front 
yard setback proposed was too restrictive.  In consideration of the support forwarded by public attendees, 
the proposed bylaw be amended to reflect setbacks of 30 m (front), 30 m (side) and 30 m (rear).  It was 
further requested that “use” be struck from bylaw sections referring to setbacks to allow for consideration 
of variance applications. 

PLANNING ANALYSIS 

Staff have reviewed the comments received from the public information meeting and referral agencies 
and have made changes to the originally proposed amendment.  These changes are outlined in revised 
Bylaw No. 3926 (Appendix 2). 

Staff recommends that the definition of Medical Marihuana Licensed Producer be changed to include all 
the uses outlined in the definition of Intensive Agriculture – Medical Marihuana Production, as follows: 

“MEDICAL MARIHUANA LICENSED PRODUCER means a licensed producer pursuant to the 
Marihuana for Medical Purposes Regulation, SOR/2013-119 authorized to grow, produce, 
possess, sell, provide, ship, deliver, transport, destroy, research, export and/or import marihuana 
for medical purposes.” 

Further, comments received at the public information meeting and AAPC suggest that the 90 m front yard 
setback should be reduced to 30 m.  Other jurisdictions have implemented similar setbacks for medical 
marihuana use, such as Regional District of Nanaimo and Cowichan Valley Regional District and the 
Ministry of Agriculture recommends maximum setbacks of 30 m for intensive agriculture.  Staff supports 
this change and recommend that the setbacks for Intensive Agriculture – Medical Marihuana buildings be 
distinguished from Intensive Agriculture yard requirements in Bylaw No. 3926 by adding a new section in 
the AG zone that requires a 30m setback from all property lines.  By removing the word “use” from the 
section, development variance permits could be considered for buildings within 30 m from the parcel 
boundary. 

Considering the agency and public comments received, staff recommends that the revised bylaw proceed 
for first and second reading and forwarded on to public hearing. 

CONCLUSION 

The intent of the proposed bylaw amendment, Bylaw No. 3926, is to permit and regulate medical 
marihuana production facilities that are licensed by Health Canada on land within the Agricultural Land 
Reserve in the Resource Lands in the Juan de Fuca Electoral Area.  The proposed bylaw has been 
amended to reflect comments received during the referral process.  Therefore, staff recommends that the 
revised bylaw be forwarded to the CRD Board for first and second reading and on to public hearing. 
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RECOMMENDATIONS 

That the Juan de Fuca Land Use Committee recommends to the CRD Board: 

1. That proposed Bylaw No. 3926, as included in Appendix 2, be introduced and read a first time and 
read a second time; 

2. That in accordance with the provisions of Section 890 and 891 of the Local Government Act, the 
Director for the Juan de Fuca Electoral Area, or the Alternate Director, be delegated authority to hold 
a public hearing with respect to Bylaw No. 3926. 

 
**ORIGINAL SIGNED** 

 
 
________________________________________ ________________________________________ 
Emma Taylor, MA June Klassen, MCIP, RPP 
Planner Manager, Local Area Planning 
 Concurrence 
 

 
________________________________________ ________________________________________ 
Kevin Lorette, P.Eng., MBA Robert Lapham, MCIP, RPP 
General Manager, Chief Administrative Officer 
Planning & Protective Services Concurrence 
Concurrence 
 
Appendices: 
1) Agency Comments 
2) Bylaw No. 3926 
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Appendix 1:  Agency Comments 
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Appendix 2:  Bylaw No. 3926 

 


