DP-31-10 – Orr
REPORT TO THE JUAN DE FUCA LAND USE COMMITTEE
MEETING OF TUESDAY, MARCH 20, 2012

SUBJECT

DEVELOPMENT PERMIT WITH VARIANCE FOR LOT B, SECTION 42, HIGHLAND
DISTRICT, PLAN 13453

ISSUE
The purpose of this report is to request a development permit with variances to legalize existing
structures, to permit repairs to an existing boathouse and retaining wall, and to permit the construction of
a new deck within a steep slopes and foreshore, wetlands and riparian development permit areas and
within the side, front and rear yard setback requirements of the Community Residential 1 (CR-1) zone of
the Comprehensive Community Development Plan for Willis Point, Bylaw No. 3027.
BACKGROUND
The 0.07ha waterfront property located at 7436 Mark Lane in Willis Point is zoned CR-1 and is adjacent
to similarly zoned residential properties (Appendix No. 1). There is an existing dwelling, boathouse, shed,
deck and retaining wall on the property which all predate the establishment of Building Inspection
regulations in the CRD (Appendix No. 2). The owner is requesting a development permit with variances
to legalize the siting of the existing structures, as shown in Appendix No. 3, in order to repair the
boathouse and retaining wall and in order to construct a new deck, as shown in Appendix No. 4, within
the steep slope and foreshore development permit areas.
ALTERNATIVES
1) Approve the development permit with variance to legalize existing structures and to permit repairs to
the boathouse and retaining wall and to permit the construction of a new deck.
2) Deny the development permit with variance and do not permit the construction.
3) Request additional information from the applicant.
LAND USE IMPLICATIONS
The existing dwelling, boathouse, retaining wall and shed were in existence prior to the adoption of
zoning and building inspection regulations for the area and are now considered to have legal nonconforming status as they are located within the setback requirements of the CR-1 zone as established in
Bylaw No. 3027. As the property falls within the Steep Slopes and the Foreshore, Wetlands and Riparian
Areas pursuant to the Comprehensive Community Plan for Willis Point, Bylaw No. 3027, repairs to the
structures cannot be considered by the Board of Variance, as established by Part 901(3)(b) of the Local
Government Act. Therefore, in order to authorize structural repairs and new construction within the
development permit areas, the Land Use Committee should consider legalizing the existing structures
through the issuance of a development permit with variances.
DP and Variance to Legalize Dwelling
The applicant is requesting a variance to relax the side yard setback from 1.5m to 0.7m for the purpose of
legalizing the existing dwelling. A report has been submitted by a Professional Engineer confirming the
existing dwelling is structurally sound, meets existing flood control requirements and is safe for the
intended use (Appendix No. 5). There are no floodplain regulations established in Bylaw No. 3027 under
Section 910 of the Local Government Act; however, the Building Inspector considers the provincial Flood
Hazard Area Land Use Management Guidelines when evaluating construction within floodplain areas.
DP and Variance for New Deck
Should the variance to legalize the dwelling be approved, the Land Use Committee may consider
recommending approval of a development permit with variances for the new deck by relaxing the side
yard setback from 1.5m to 0.6m and to relax the rear yard setback from 6m to 3m. A report was prepared
by David Lawrie, Professional Engineer, on January 24, 2011 regarding the construction of the proposed
deck and specifies deck footing design (Appendix No. 6).
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DP and Variance for Existing Deck and Seawall
Improvements to the existing deck and seawall are proposed. Therefore, the Land Use Committee may
consider recommending approval of a variance to relax the rear yard setback from 1.5m to 0m for the
purpose of legalizing the existing deck and seawall and issuing a development permit to authorize
repairs. A report was prepared by C.N. Ryzuk & Associates Ltd. on September 21, 2010 addressing the
seawall construction and geotechnical conditions (Appendix No. 7). The report recommends that works
be carried out in accordance with the Department of Fisheries and Oceans (DFO) Best Management
Practices. The report suggests that placement of the backfill and associated flattening of grade will
improve stability conditions in the slope area and mitigate future potential for silt laden runoff. A civil
engineer is to assess the suitability of the existing seawall to structurally accommodate additional load.
DP and Variance for Existing Boat House
Structural repairs to the existing boathouse are proposed. The applicant has been issued a License
(No.109587) from the Ministry of Sustainable Resource Management to occupy 0.0267ha of foreshore
with the boathouse and float until April 30, 2013. The Land Use Committee may consider recommending
approval of a variance to relax the rear yard setback from 1.5m to 0m and to relax the side yard setback
from 1.5m to 0.7m for the purpose of legalizing the existing boathouse and issuing a development permit
to authorize repairs.
Variance for Existing Shed
The applicant is also requesting a variance to relax the front yard setback from 6m to 0m for the purpose
of legalizing an existing shed. The Ministry of Transportation & Infrastructure has issued a permit (No.
2010-06530) to authorize the existing shed constructed within the right-of-way. Therefore, the Land Use
Committee may consider recommending approval of the variance.
Consideration of the applicant’s request for a development permit with variances to legalize existing
structures and authorize construction should be considered subject to public notification. From planning
and site development perspective staff has assumed that the community objective would be to
accommodate the non-conforming and previously constructed structures by granting the development
permit and variances to legalize the existing structures and to enable repairs. As the new deck replaces
a structure previously sited in the same location, there would appear to be no additional impact to
adjacent properties.
INTER-DEPARTMENTAL IMPLICATIONS
In order for the proposed structures to be built/repaired/legalized, building permits will be required which
will make specific reference to the conditions of the development permit with variance and may require
additional assessments. The building division will ensure the structures meet the requirements provided
in this development permit with variance and that the appropriate building permits are acquired.
LEGISLATIVE IMPLICATIONS
The Willis Point Comprehensive Community Plan, Bylaw No. 3027, specifies the yard requirements for
the CR-1 zone. To vary this requirement, a development variance permit is necessary. Bylaw No. 3027
designates lands within development permit areas. As the property is within Development Permit Area
No. 1: Steep Slopes and Development Permit Area No. 2: Foreshore, Wetlands and Riparian Areas, a
development permit is required.
PUBLIC CONSULTATION IMPLICATIONS
Pursuant to the Local Government Act, Section 922(4), if a local government is proposing to pass a
resolution to issue a development variance permit it must give notice to each resident/tenant within a
given distance as specified by bylaw. Capital Regional District Bylaw No. 3110, Fees and Procedures
Bylaw, states that the Board at any time may refer an application to an agency or organization for their
comment. In addition, it states that a notice of intent must be mailed to adjacent property owners within a
distance of not more than 500 metres. Any responses received from the public will be presented at the
March 20, 2012 Land Use Committee meeting.
CONCLUSION
The applicant is requesting a development permit with variances to legalize existing structures and to
permit repairs to an existing boathouse and retaining wall, and to permit the construction of a new deck
within a steep slopes and foreshore, wetlands and riparian development permit areas. The structures
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also fall within the side, front and rear yard setback requirements of the CR-1 zone. Reports have been
submitted in support of the application which confirms the proposed construction is safe for the intended
use. From planning and site development perspective staff has assumed that the community objective
would be to accommodate the non-conforming and previously constructed structures by granting the
development permit and variances to legalize the existing structures and to enable repairs. As the new
deck replaces a structure previously sited in the same location, there would appear to be no additional
impact to adjacent properties.
Staff recommends approval of the development permit with variances subject to the recommendations
outlined in the engineers’ reports and subject to public notification.
RECOMMENDATIONS
That the Juan de Fuca Land Use Committee recommends to the Capital Regional District Board:
1) That the development permit with variance (DP-31-10) for Lot B, Section 42, Highland District, Plan
13453 to legalize the existing dwelling, shed, boathouse, deck and retaining wall by relaxing:
i. the side yard setback for the dwelling from 1.5m to 0.7m;
ii. the rear yard setback for the existing deck and retaining wall from 6m to 0m;
iii. the side yard setback for the boathouse from 1.5m to 0.7m;
iv. the rear yard setback for the boathouse from 1.5m to 0m;
v. the front yard setback for the shed from 6m to 0m
as shown in Appendix No. 3, be approved; and
2) That the development permit with variance (DP-31-10) for Lot B, Section 42, Highland District, Plan
13453 to repair a boathouse and retaining wall and to construct a new deck by relaxing:
i.
ii.

the side yard setback for the new deck from 1.5m to 0.6m;
the rear yard setback for the proposed deck from 6m to 3m

as shown in Appendices No. 3 & 4, be approved subject to the following conditions:
i.

that the proposed construction comply with the Steep Slope and Foreshore Development Permit
Guidelines outlined in the Official Community Plan for Willis Point, Bylaw No. 3027;
ii. that the proposed development comply with the recommendations outlined in the reports
prepared by C.N. Ryzuk & Associates Ltd. dated September 21, 2010 and David Lawrie dated
January 24, 2011 and February 10, 2012, as shown in Appendices No. 4, 5 & 6; and
iii. that final reports be submitted by the Qualified Professionals confirming the conditions of this
development permit with variance have been met prior to finalization of the building permit.
Original Signed

Original Signed

Emma Taylor, MA
Planner

June Klassen, MCIP
Manager, Local Area Planning

Original Signed

Original Signed

Robert Lapham, MCIP
General Manager, Planning & Protective Services

Kelly Daniels
Chief Administrative Officer
Concurrence
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Location Map
Photo
Survey, Island Land Surveying, October 15, 2010
Building Plans
Report prepared by David Lawrie, February 10, 2012
Report prepared by David Lawrie, January 24, 2011
Report prepared by C.N. Ryzuk & Associates Ltd, September 21, 2010
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Appendix 3: Survey
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Appendix 4: Building Plans
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Appendix 5: Report prepared by David Lawrie, February 10, 2012
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Appendix 6: Report prepared by David Lawrie, January 24, 2011
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Appendix 7: Report prepared by C.N. Ryzuk & Associates Ltd., September 21, 2010
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