PPS/BAC 2012-06
REPORT TO THE ELECTORAL AREA SERVICES COMMITTEE
MEETING OF WEDNESDAY, SEPTEMBER 19, 2012
SUBJECT

SALT SPRING ISLAND ELECTORAL AREA ABATEMENT AND CONTROL OF
NOISE BYLAW

PURPOSE
The purpose is to propose amendments to the Salt Spring Island Electoral Area Abatement and
Control of Noise Bylaw.
BACKGROUND
The current Noise Bylaw for the Salt Spring Island Electoral Area (Bylaw No. 3384) was adopted in
2006.
There has been discussion at the Electoral Area Service Committee about including decibel
readings in this bylaw. In response to the query by Committee members, staff researched bylaws
from other jurisdictions in British Columbia, and gathered input from a number of bylaw enforcement
agencies regarding the use of decibel readers. A legal opinion was also sought about the use of
decibel readings in noise bylaws.
The consensus was that there is some value in having decibel readers for use in densely populated
areas. Having a set reading limit can establish an agreed on measure that represents a community
standard. Conversely, some noises of a continuous nature may still be a valid annoyance but below
the set decibel reading for an offence. Further, the measurements need to be taken from a
prescribed location such as a property line and may not account for the different circumstance
related to the impact of the disturbance. It has been pointed out that in other bylaw enforcement
cases that Individuals who have been charged with an offence may conduct their own “investigation”
with an over the counter decibel reader to establish different readings leading to conflicting evidence
and dismissal of a Municipal Ticket Information (MTI) based on a reasonable doubt. The courts
have made general statements that decibel readings are not necessarily reliable because of
difficulties in obtaining an accurate measurement.
ALTERNATIVES
1. Amend the Salt Spring Island Electoral Area Abatement and Control of Noise Bylaw as outlined
in Attachment 1.
2. Include a section in the Electoral Area Abatement and Control of Noise Bylaws that has a
maximum allowable decibel reading.
ENFORCEMENT IMPLICATIONS
The amendments to the Salt Spring Island Electoral Area Abatement and Control of Noise Bylaw as
proposed in Alternative 1 would ban the discharge of firearms at a firearms range outside of
prescribed hours. The intent of the amendment would be to ensure the provisions of section 2 are
met, by reasonably restricting the discharge of firearms on a firearms range to prescribed parts of
the day and on days of rest such as Sundays and Statutory Holidays.
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LEGAL IMPLICATIONS
Capital Regional District (CRD) legal advice recommends that if decibel readings were added to the
noise bylaw that they complement not replace the existing general prohibitions. In the enforcement
of noise complaints researched by our solicitors others prosecutions have decided not to utilize
decibel readings and instead chose to go with the evidence collected to support a charge under the
general prohibitions of their noise bylaw because of evidentiary problems associated with those
provisions.
A MTI could be dismissed with reasonable doubt evidence if the defendant had contradictory
readings with his/her own decibel reader. Valid and legitimate continuous noise complaints could
also be negated due to low decibel readings if the bylaw was amended to rely solely on measured
levels of noise. Ambient noise could also affect the validity of decibel readings.
Corroborative evidence provided by multiple witnesses, personal observations and listening, and
noise logs completed by complainants appears to be the most reliable form of evidence in
supporting the prosecution of a noise bylaw infraction.
SUMMARY
There are already General Provisions included in the Salt Spring Island Noise Bylaw that can cover
a wide range of noise that disturbs or tends to disturb the quiet, peace, rest, enjoyment, comfort or
convenience of the neighborhood or of persons at or near the source of such noise or sound.
Legal advice suggests that the Noise Bylaw should not rely on decibel readers and noise standards
as the most effective way of establishing a noise regulation. Therefore staff recommends that
amendments to the Salt Spring Island Bylaw as outlined in Attachment 1 be brought forward.
RECOMMENDATION
That the Electoral Area Services Committee recommends to the Capital Regional District Board:
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That Bylaw No. 3855, “Noise Suppression Bylaw (Salt Spring Island) No. 1, 2006, Amendment
Bylaw No, 1, 2012” be introduced and read a first time and second time; and
That Bylaw No. 3855, “Noise Suppression Bylaw (Salt Spring Island) No. 1, 2006, Amendment
Bylaw No, 1, 2012” be read a third time; and
That Bylaw No. 3855, “Noise Suppression Bylaw (Salt Spring Island) No. 1, 2006, Amendment
Bylaw No, 1, 2012” be adopted.
** ORIGINAL SIGNED **

Don Brown
Chief Bylaw Officer

Robert Lapham, MCIP
General Manager Planning & Protective Services
Concurrence

Kelly Daniels, Chief Administrative Officer
Concurrence

CAPITAL REGIONAL DISTRICT
BYLAW NO. 3855
***********************************************************************************************************************
A BYLAW TO AMEND BYLAW NO. 3384, BEING "NOISE SUPPRESSION BYLAW
(SALT SPRING ISLAND) NO. 1, 2006”
***********************************************************************************************************************
The Board of the Capital Regional District in open meeting assembled enacts as follows:
1. Bylaw No. 3384, "Noise Suppression Bylaw (Salt Spring Island) No. 1, 2006” is amended as
follows:
(1) By adding to Section 1 the following definition:
“Firearms Range” means any facility where persons can legally discharge firearms”.
(2) By adding Section 3.7:
“No person shall discharge a firearm at a Firearms Range outside of the hours of 5 pm to
7 pm Monday to Friday, or 10 am to 12 noon and 1 pm to 3 pm on Saturdays, or anytime on a
Sunday or Statutory holiday.”
2.

This Bylaw may be cited as "Noise Suppression Bylaw (Salt Spring Island) No. 1, 2006,
Amendment Bylaw No. 1, 2012”.

READ A FIRST TIME THIS

day of

, 2012.

READ A SECOND TIME THIS

day of

, 2012.

READ A THIRD TIME THIS

day of

, 2012.

ADOPTED THIS

day of

, 2012.

CHAIR

SECRETARY

