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Electoral Area Planning Services

REPORT TO JUAN DE FUCA LAND USE COMMITTEE
MEETING OF TUESDAY, NOVEMBER 13, 2007

SUBJECT

Official Community Plan, Land Use and Subdivision Bylaw Amendments for Rural, Resource and
Forestry Lands in the Juan De Fuca Electoral Area

PURPOSE/ISSUE

To consider bylaw amendments to address concerns regarding growth and future development in the Juan de
Fuca Electoral Area.

HISTORY/BACKGROUND

Recently, the issue of growth in the Juan de Fuca Electoral Area has been become a concern for many in the
Electoral Area due to the decision of the Province to cancel long term tree farm licenses and to exclude lands
from Private Managed Forest Land status. With the increased interest in the development potential of the
Electoral Area staff has been directed to provide recommendations on how to address the issue in
consideration of the Regional Growth Strategy, Official Community Plans and the existing Land Use and
Subdivision Bylaws.

Regional Growth Strategy (RGS)

The RGS establishes a number of policies and land use designations of relevance to the Juan de Fuca area:

Rate of Growth: “To support quality of life and community character in rural areas, the Regional Growth
Strategy proposes that rural communities (and contained urban areas) in the Saanich Peninsula, rural Western
Communities, Sooke and the Juan de Fuca Electoral Area grow moderately and slowly consistent with existing
official community plans.”

Type of Development: Much of the land base within the JDF area was designated within the Renewable
resource Lands Policy Areas. This area “includes lands within the Agricultural Land reserve (ALR), the Forest
land reserve, and the Crown Forest Lands identified in the Regional Green/Blue Spaces Strategy. The
Regional Growth Strategy proposes in Initiative 2.1, the continued long-term use of these lands as renewable
resource working landscapes.”

Population Forecast: The RGS included population, employment and dwelling unit forecasts for each
municipality and the JDFEA. The population for the JDF was forecast to increase from 4,140 in 1996 to 6,500
by 2026. The 2006 census indicated that the population was 4,484.

OCP Policies

The current OCPs in addressing the Regional Growth Strategy’s eight goals states: “Firstly, in order to keep
settlement compact this Official Community Plan outlines a number of settlement containment areas. The goal
of which is to have smaller lots contained within these areas, and larger lots outside the containment areas.
The settlement containment areas also strive to maintain the integrity of rural communities through
preservation of large lot development.”

To add support for the intent of maintaining large resource parcel sizes, the OCP states that:
“The desired settlement and land use pattern consists of:
e clustering future residential growth into designated settlement containment areas;
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e maintaining limited industrial, commercial and apartment uses; and
e maintaining agricultural, forestry and other residential land uses on larger lot sizes.”

It also states that “any privately-owned forestland that is assessed as Managed Forest under the Private
Managed Forest Land Act should be retained and managed as long-term forestry lands”.

It was not contemplated that the status of these lands would change and therefore initiatives to implement
these policies had not been fully acted on to date to ensure that large resource lots would be maintained.

Initiatives to Address Growth Concern

There are a number of initiatives recommended by staff to address the concerns regarding growth in the Juan
de Fuca Electoral Area, in particular growth potential outside of the Settlement Containment Areas as identified
in the Official Community Plans, that are consistent with the above noted policies:

In summary these are:

1. To amend the East Sooke, Otter Point, and the Shirley/Jordan River Official Community Plans by
adding policy clarification to retain large parcel holdings.

2. To amend Sooke Land Use Bylaw by amending the Forestry and Rural Zone to increase the minimum
parcel size.

3. To amend Bylaw No. 189 — ‘A Bylaw Respecting Subdivision in Planning Area No. 1 Sooke Electoral
Area’ to add a land use component that would limit residential development to 1 dwelling unit per
parcel.

Proposed Official Community Plan Changes:

The OCP policy change would be to amend the Settlement Area Policies. Section 4.2.2 1] to state that the
intention is to retain large lot holdings for rural and resource uses outside of the Settlement Containment Areas
with a minimum parcel size of 120 ha (300 acres). It is currently acknowledged that in the Settlement
Containment Areas smaller scale development would occur with parcel sizes being in the 1.0 ha (2.5 acre)
range. The designation of these areas in the OCPs identifies where the majority of all growth (subdivisions and
community servicing, etc.) would occur.

Proposed Sooke Land Use Bylaw Changes:

Bylaw No. 2040 is a land use and subdivision bylaw that is applicable to the East Sooke, Otter Point, and
Shirley/Jordan River areas. Generally, two zones are currently applicable to the majority of the large lot
holdings in the Sooke Land Use Bylaw area, the Forestry Zone (AF) and the Rural Zone (A).

Forestry Zone:

The majority of lands within the Forestry Zone were previously within the Forest Land Reserve, which was
repealed, and up until recently, were subject to the Managed Forest Land Act. In many cases, these lands
were also included in Tree Farm License Areas and it was not anticipated that they would be removed.
However, this situation has changed and some forest lands have now been or may be in the process of being
removed from Tree Farm Licenses. Therefore the commitment to resource use is no longer applicable. The
present zoning currently permits the subdivision of 4.0 ha (9.88 acre) parcels and one-family dwelling. With the
recent change in status of large parcels of land and uncertainty about the status of other resource lands, it is
recommended that this zone be amended to restrict the minimum parcel size to 120 ha (300acres).

Rural Zone:

In the past year there have been two reports dealing directly with the issue of addressing concerns regarding
Rural zoned properties and the regulation of the 4 dwellings on 10 acres. A February 13, 2007 report was
referred to a subsequent meeting and considered in March 2007. A more recent report was addressed at the
October 9, 2007 Land Use Committee Meeting. As a result of the October 9, 2007 report a public open house
was held on October 30, 2007. No survey was conducted, but a comment sheet was available. A number of
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options were presented at the Open House: to eliminate stratas; to limit the number of dwellings to one per lot;
to permit subdivision of 4 dwellings on 4.0 ha plus 1 dwelling on the remainder, but with no additional lots; or to
permit 4 lots on 7.99 ha or less with a minimum parcel size of 0.89 ha (2.0 acres) and to restrict parcel size in
those lots above 8.0 ha in conjunction with eliminating the option for building stratas.

Staff received numerous comments and questions regarding the options presented. While the comments were
varied the majority felt that a change was warranted dealing a restriction on larger lots and the potential for
building stratas. Since the Open House staff have re-evaluated the options presented and in doing so
considered the input from the public, the existing Official Community Plans, and legal advice.

After evaluating the above noted implications, staff recommends an amendment to Bylaw No. 2040 to create a
new zone, Rural B Zone, that would apply to all currently rural zoned properties 8.0 ha and greater, amending
the minimum parcel size from 4.0 ha to 120 ha. The proposed bylaw would also establish the minimum parcel
size for Section 946 subdivisions and define parcels as including any lot created by the deposit of a strata plan
for either Rural or Rural B zoned properties. Defining parcels to include any lot created by the deposit of a
strata plan will effectively eliminate the ability to create building strata developments.

Bylaw 189:

Bylaw 189 - A Bylaw Respecting Subdivision in Planning Area No. 1 Sooke Electoral Area currently permits a
minimum subdivision parcel size of 120 ha (300 acres). Bylaw No. 189 has previously been amended to
establish different parcel sizes for various parcels including amendments adopted in the Spring of 2007 for ‘The
Shores’ and ‘Wildwood Terrace’ in Jordan River. Bylaw No. 189 is a subdivision bylaw and currently does not
regulate density or land use.

The large parcel size represents the intention to maintain large lots in the resource areas; it does not contain a
land use component that would limit development potential. This could possibly lead to huge development
pressures where development is not anticipated. Therefore staff recommends that a land use component be
added to the Bylaw to permit one-family dwelling per parcel. This amendment is not proposed to apply to
Wildwood Terrace’s first three phases which have been approved and built upon. The bylaw amendment is
also proposed to amend the minimum parcel size for District Lots 111 and 205 from 4.0 ha to 120 ha. The
minimum parcel sizes for these parcels were previously established by amendment Bylaw No. 2278. To ensure
compatibility the bylaw will not apply to the areas covered by Bylaw No. 3109 (Port Renfrew Comprehensive
Community Plan) and Bylaw No. 2040 (Sooke Land Use Bylaw, 1992).

ALTERNATIVES

1. To approve Bylaw Nos. 3497, 3498, 3499, 3474, 3495 and 3500 for first and second reading and refer
the proposed Bylaws to a public hearing.

2. Do not approve Bylaw Nos. 3497, 3498, 3499, 3474, 3495 and 3500 for first and second reading.

3. To amend Bylaw Nos. 3497, 3498, 3499, 3474, 3495 and 3500 as per Land Use Committees
recommendations.

FINANCIAL IMPLICATIONS

The cost of holding a public hearing would be covered by the Juan De Fuca Community Planning budget.
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LEGISLATIVE IMPLICATIONS

Pursuant to Section 879 of the Local Government Act, an amendment to an Official Community Plan requires
that local governments provide one or more opportunities for consultation it considers appropriate to persons,
organizations and authorities the local government considers may be affected by the adoption, repeal or
amendment of an Official Community Plan. Generally, the decision on which bodies are consulted must be
recommended to the Board by the Committee and occur at the time the application is considered for approval
and introduced as a proposed amendment bylaw at first reading.

However, through Bylaw No. 3166, A Bylaw to Establish the Juan de Fuca Land Use Committee, the Board
delegated the authority under Section 879 to the Land Use Committee. The application will also require
circulation to other departments within the CRD for consideration.

Specific consideration must be given to referring the proposed amendment to the adjacent regional districts or
municipalities, and first nations. Consideration should also be given to referring the proposed amendment to
improvement districts and applicable Provincial and Federal agencies. Pursuant to Section 881 of the Local
Government Act, a proposed amendment to an Official Community Plan must also be referred to the School
District and where an amendment or new land use and subdivision bylaw will apply to land within 500 metres of
a controlled access highway, the bylaw must be referred to the Ministry of Transportation for approval.

Consultation under the above noted sections of the Local Government Act must occur prior to the requirement
under Section 882 (3) (d) to hold a public hearing as part of the amendment process.

Section 890 of the Local Government Act also requires that a public hearing is required where there is an
amendment to a zoning bylaw. A local government may waive this requirement if the proposed bylaw is in an
area with an official community plan and the proposed bylaw is consistent with the plan.

PUBLIC CONSULTATION IMPLICATIONS

The CRD’s Bylaw No. 3110, Fees and Procedures Bylaw, states that the Board at any time may refer an
application to an agency or organization for their comment. However, despite the decision of the Board to refer
or not refer an application to an agency or organization for their comment, the referral requirements as set out
in the Local Government Act must be met for the bylaws to be valid.

A public hearing will be required subsequent to the amendments passing second reading by the Capital
Regional District Board which will be advertised in the local paper and on the website.

REGIONAL GROWTH STRATEGY IMPLICATIONS

In the evaluation of Official Community Plan and zoning amendments consideration must be given to the
Capital Regional District's Regional Growth Strategy policy. The bylaw amendments will be referred to the CRD
Regional Planning for comment on possible implications.

SUMMARY/CONCLUSIONS

Increased growth and development pressures within the Juan de Fuca Electoral Area have been a concern for
a number of years. The issue of potential growth has come to the forefront in recent months due to the
Province’s release of private forest lands enabling them to be sold for possible development.

Staff are recommending amendments to existing bylaws to ensure that growth in the Electoral Area can be
managed properly. The proposed changes include amending three Official Community Plans, the Sooke Land
Use Bylaw and Bylaw 189, a subdivision bylaw. The amendments are to address the growth potential in the
Electoral Area in an effort to protect the viability of forestry and resource uses and to restrict the potential for
small lot development outside the ‘Settlement Containment’ areas designated in the Official Community Plans.
The amendments are also consistent with the Regional Growth Strategy for the CRD.



LUC Report — November 13, 2007
OCP, Land Use and Subdivision Bylaw Amendments for Rural, Resource and Forestry Lands in the JdF EA Area
Page 5 of 5

RECOMMENDATION(S)

1. That the Land Use Committee direct staff to refer the November 13, 2007 staff report and proposed
amendment bylaws to the following agencies for comment:

Agricultural Land Commission
Ministry of Forests and Range
Ministry of the Environment
Cowichan Valley Regional District
Ministry of Transportation
Applicable First Nations

District of Sooke

CRD Regional Planning Division
CRD Water Division

Sooke School District #62

2. That the Juan de Fuca Land Use Committee recommend to the Board that:

Bylaw No. 3497 “Official Community Plan for Otter Point Bylaw No. 1, 2006, Amendment Bylaw No. 2,
2007” be given first reading, second reading and referred to a public hearing.

Bylaw No. 3498 "Official Community Plan for East Sooke Bylaw No. 1, 2006, Amendment Bylaw No. 2,
2007" be given first reading, second reading and referred to a public hearing.

Bylaw No. 3499 "Official Community Plan for Shirley/Jordan River Bylaw No. 1, 2006, Amendment
Bylaw No. 2, 2007" be given first reading, second reading and referred to a public hearing.

Bylaw No. 3474 "Sooke Land Use Bylaw, Amendment Bylaw No. 89, 2007" be given first reading, second
reading and referred to a public hearing.

Bylaw No. 3495 "Sooke Land Use Bylaw, Amendment Bylaw No. 91, 2007" be given first reading, second
reading and referred to a public hearing.

Bylaw No. 3500 "Juan de Fuca Subdivision By-law No. 189, Amendment Bylaw No. 6, 2007" be given
first reading, second reading and referred to a public hearing.

3. That in accordance with the provisions of sections 890 and 891 of the Local Government Act the authority to
hold a public hearing with respect to Bylaws Nos. 3474, 3495, 3497, 3498, 3499 and 3500 is delegated to the
Electoral Area Director for the Juan de Fuca Electoral Area or his Alternate.

Original Signed by Kris Nichols Original Signed by Robert Lapham

Kris Nichols, MCIP Robert Lapham, MCIP

Manager, Local Area Planning General Manager Planning and Protective Services
Attachment:

Amending Bylaw Nos. 3474, 3495, 3497, 3498, 3499, and 3500

COMMENTS:
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